
 
 
 
 
 
 
 
 
 

Eastern Sierra Community Housing Board Agenda
 

 

Monday, November 4, 2024, 6:00 p.m.
437 Old Mammoth Road, Suite Z, Mammoth Lakes

Members of the Board

President Tom Hodges, Vice President Lindsay Barksdale, Treasurer Sarah Nuttall,
Board Member Kirk Stapp, Board Member Jennifer Kreitz, Board Member Tony Perkins,

Board Member Heidi Steenstra, Board Member Brian D'Andrea, Board Member Amanda Rice

NOTE: In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact Eastern Sierra Community Housing, Inc. at (760) 934-4740.
Notification 48 hours prior to the meeting will enable Eastern Sierra Community Housing, Inc to make
arrangements to ensure accessibility to this meeting (28 CFR 13.102-35.104 ADA Title II).
 
NOTE: Materials related to an item on this agenda submitted after distribution of the agenda packet
are available for public inspection in the Town Offices located at 437 Old Mammoth Road, Suite 230
during normal business hours. Such documents are also available on the Town of Mammoth Lakes
website at www.townofmammothlakes.ca.gov subject to staff’s ability to post the documents before
the meeting.
 
NOTE:  You may attend this meeting in person, or watch it live through the online eSCRIBE system
here: https://pub-townofmammothlakes.escribemeetings.com, on the local government cable channel
18, or by utilizing the Zoom link below. Public comments may be submitted to the Executive Director
at patricia@eschousing.org or clerk@townofmammothlakes.ca.gov or they may be made via Zoom or
in person in Suite Z.
 
ZOOM INFORMATION:
Join from a PC, Mac, iPad, iPhone or Android device: https://monocounty.zoom.us/s/98707718059
Or join by phone:
Dial(for higher quality, dial a number based on your current location):
US: +1 669 900 6833 or +1 346 248 7799 or +1 253 215 8782 or +1 646 876 9923 or +1 301 715
8592 or +1 312 626 6799
Webinar ID: 987 0771 8059 - Callers: To Raise your hand Press *9, to Unmute/Mute Press *6



1. Call to Order
Regular meeting of the public benefit corporation, 501(c)3, Eastern Sierra Community
Housing, Inc. whose mission is to support affordable housing for a viable economy and
sustainable community.

Board Member Brian D'Andrea will attend this meeting remotely from the following address:
1000 Corporate Pointe, Suite 200 Culver City, CA 90230

2. Public Comments
This is the established time for any member of the public wishing to address the Eastern
Sierra Community Housing Board of Directors on any matter that does not otherwise appear
on the agenda. Members of the public desiring to speak on a matter appearing on the
agenda should ask the President for the opportunity to be heard when the item comes up for
consideration. Public comments may be submitted to the Executive Director at
patricia@eschousing.org or clerk@townofmammothlakes.ca.gov before or during the
meeting, may be made in person in Suite Z or by "Raising your hand" in Zoom. 

3. Consent Agenda

3.1 Approval of the Minutes from the October 7, 2024 Regular Board Meeting

4. Policy Matters

4.1 The Board will receive updates on current construction projects: Innsbruck Lodge and
Access Apartments

4.2 The Board will receive updates on other Program Activities

4.3 The Board will consider approval of the Standard Agreement with the State
Department of Housing & Community Development for grant award 23-ESG-18024

4.4 The  Board will consider approval of a contract for services with the City of Bishop

5. Committee Reports

6. Board Member Reports

7. Closed Session

7.1 Pursuant to Government Code Section 54956.8, the Board will hold a closed session
to discuss property negotiations and possible staff directions and/or action –
Assessor’s Parcel Number 033165001000
Property: 550 Mono Street, Meridian Court #A101, Mammoth Lakes, CA 93546

Negotiating Parties: Patricia Robertson representing MLH (prospective buyer); Hilary
Richardson (Owner)

Under Negotiation: Terms of sale

7.2 Pursuant to Government Code Section 54957, the Board will hold a closed session to
consider the evaluation of performance of an employee, title: Executive Director

Page 2 of 113



7.3 Pursuant to Government Code Section 54956(b) and 54957.6 the Board shall hold a
closed session with the Board’s designated representative(s), regarding the
discussion of the local agency’s budget with regard to salaries, salary schedules, or
compensation
paid in the form of fringe benefits of its unrepresented employees (Executive Director)
and may include discussion of MLH’s budget and available funds and funding
priorities, but only insofar as these discussions relate to providing instructions to the
local agency’s designated representative(s). The purpose of this is to review MLH’s
position and instructing MLH’s designated representative(s). No action will be taken

8. Adjourn
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Eastern Sierra Community Housing Board 

Regular Meeting Minutes 

 

October 7, 2024, 6:00 p.m. 

437 Old Mammoth Road, Suite Z, Mammoth Lakes 

 

Members Present: President Tom Hodges, Vice President Lindsay Barksdale, 

Treasurer Sarah Nuttall, Board Member Kirk Stapp, Board 

Member Jennifer Kreitz, Board Member Tony Perkins, Board 

Member Heidi Steenstra, Board Member Brian D'Andrea, Board 

Member Amanda Rice 

  

_____________________________________________________________________ 

 

1. Call to Order 

President Tom Hodges called the meeting to order at 6:07 p.m. in the Council 

Chamber at 437 Old Mammoth Road, Suite Z, Mammoth Lakes. 

Board Member Sarah Nuttall reported that she would be attending the meeting 

remotely under the "Just Cause" provisions of Assembly Bill (AB) 2449 due to a 

childcare situation. 
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Board Member Heidi Steenstra requested that the Board allow her to attend the 

meeting remotely under the "Emergency Circumstances" provisions of AB 2449 

due to complications she was experiencing from recent surgery. 

There was discussion among members of the Board. 

Moved by Board Member Amanda Rice 

Seconded by President Tom Hodges 

Approve Board Member Heidi Steenstra’s remote attendance under the 

"Emergency Circumstances" provisions of Assembly Bill (AB) 2449 due to a 

medical emergency. 

For (7): President Tom Hodges, Treasurer Sarah Nuttall, Board Member Kirk 

Stapp, Board Member Jennifer Kreitz, Board Member Tony Perkins, Board 

Member Brian D'Andrea, and Board Member Amanda Rice 

Absent (2): Vice President Lindsay Barksdale, and Board Member Heidi 

Steenstra 

Carried (7 to 0) 

Ms. Steenstra joined the meeting at 6:10 p.m. 

2. Public Comments 

Executive Director Patricia Roberts introduced Innsbruck Lodge Onsite Property 

Manager Jose Diaz. 

Mr. Diaz said that he was happy to be at the Innsbruck Lodge and to be part of 

the team. 

There was discussion between Mr. Diaz and members of the Board. 

3. Consent Agenda 

Moved by Board Member Amanda Rice 

Seconded by Board Member Kirk Stapp 

Approve the Consent Agenda. 
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For (8): President Tom Hodges, Treasurer Sarah Nuttall, Board Member Kirk 

Stapp, Board Member Jennifer Kreitz, Board Member Tony Perkins, Board 

Member Heidi Steenstra, Board Member Brian D'Andrea, and Board Member 

Amanda Rice 

Absent (1): Vice President Lindsay Barksdale 

Carried (8 to 0) 

 

3.1 Approval of the Minutes from the August 5, 2024 Regular Board 

Meeting 

4. Policy Matters 

4.1 The Board will review and possibly approve the Grant Agreement for 

Whole Person Care Funds from Mono County for the Innsbruck 

Lodge  

Executive Director Patricia Robertson outlined the information in the staff 

report. 

There was discussion between Ms. Robertson and members of the Board. 

Moved by Board Member Jennifer Kreitz 

Seconded by Board Member Kirk Stapp 

Approve the Grant Agreement for Whole Person Care Funds from Mono 

County for the Innsbruck Lodge as amended and mentioned by Executive 

Director Patricia Robertson. 

For (8): President Tom Hodges, Treasurer Sarah Nuttall, Board Member 

Kirk Stapp, Board Member Jennifer Kreitz, Board Member Tony Perkins, 

Board Member Heidi Steenstra, Board Member Brian D'Andrea, and 

Board Member Amanda Rice 

Absent (1): Vice President Lindsay Barksdale 

Carried (8 to 0) 

 

4.2 The Board will review and possibly approve the revisions to Policy 

804: Furniture and Equipment Capitalization 

Executive Director Patricia Robertson outlined the information in the staff 

report. 
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There was discussion between Ms. Robertson and members of the Board. 

Moved by Board Member Jennifer Kreitz 

Seconded by Board Member Amanda Rice 

Approve the amended policy 804: Furniture and Equipment Capitalization.  

For (8): President Tom Hodges, Treasurer Sarah Nuttall, Board Member 

Kirk Stapp, Board Member Jennifer Kreitz, Board Member Tony Perkins, 

Board Member Heidi Steenstra, Board Member Brian D'Andrea, and 

Board Member Amanda Rice 

Absent (1): Vice President Lindsay Barksdale 

Carried (8 to 0) 

 

4.3 The Board will review and possibly approve the revisions to Policy 

807: Employee Bonuses  

Executive Director Patricia Robertson outlined the information in the staff 

report. 

Board Member Lindsay Barksdale joined the meeting at 6:24 p.m. 

There was discussion between Ms. Robertson and members of the Board. 

Moved by Board Member Jennifer Kreitz 

Seconded by Board Member Kirk Stapp 

Approve the revisions to policy 807: Employee Bonuses as presented. 

For (9): President Tom Hodges, Vice President Lindsay Barksdale, 

Treasurer Sarah Nuttall, Board Member Kirk Stapp, Board Member 

Jennifer Kreitz, Board Member Tony Perkins, Board Member Heidi 

Steenstra, Board Member Brian D'Andrea, and Board Member Amanda 

Rice 

Carried (9 to 0) 
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4.4 Consider adoption of Mammoth Lakes Housing, Inc. Resolution 24-

06, A RESOLUTION OF THE BOARD OF DIRECTORS OF MAMMOTH 

LAKES HOUSING, INC. APPROVING THE CREATION OF THE 

FOLLOWING AD-HOC COMMITTEE: Annual Performance Evaluation 

of the Executive Director to also serve as the Board’s designated 

representative(s) for negotiations regarding employee matters 

pursuant to Government Code Section 54957.6 

President Tom Hodges outlined the information in Mammoth Lakes 

Housing, Inc.'s Resolution 24-06. 

There was discussion between Executive Director Patricia Robertson and 

members of the Board. 

Moved by Board Member Jennifer Kreitz 

Seconded by Board Member Kirk Stapp 

Adopt Resolution 24-06, A Resolution of the Board of Directors of 

Mammoth Lakes Housing, Inc. Approving the Creation of the Following Ad 

Hoc Committee: Annual Performance Evaluation of the Executive Director 

to also serve as the Board’s designated representative(s) for negotiations 

regarding employee matters pursuant to Government Code Section 

54957.6. 

For (9): President Tom Hodges, Vice President Lindsay Barksdale, 

Treasurer Sarah Nuttall, Board Member Kirk Stapp, Board Member 

Jennifer Kreitz, Board Member Tony Perkins, Board Member Heidi 

Steenstra, Board Member Brian D'Andrea, and Board Member Amanda 

Rice 

Carried (9 to 0) 

 

4.5 The Board will appoint Board Members to the ad-hoc committee: 

Annual Performance Evaluation and Designated Representative for 

negotiations regarding employee matters pursuant to Government 

Code Section 54957.6  

Tom Hodges outlined the information in the staff report. 

There was discussion between Ms. Robertson and members of the Board. 
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Moved by Board Member Jennifer Kreitz 

Seconded by Vice President Lindsay Barksdale 

Appoint Treasurer Sarah Nuttall, Vice President Lindsay Barksdale, and 

Board Members Brian D'Andrea and Kirk Stapp, to the Ad Hoc Committee: 

Annual Performance Evaluation and Designated Representative for 

negotiations regarding employee matters pursuant to Government Code 

Section 54957.6. 

For (9): President Tom Hodges, Vice President Lindsay Barksdale, 

Treasurer Sarah Nuttall, Board Member Kirk Stapp, Board Member 

Jennifer Kreitz, Board Member Tony Perkins, Board Member Heidi 

Steenstra, Board Member Brian D'Andrea, and Board Member Amanda 

Rice 

Carried (9 to 0) 

 

4.6 Consider adoption of Resolution 2024-07, Approving the Creation of 

the Following Ad-hoc Committee: Town of Mammoth Lakes Contract 

Negotiations Committee  

President Tom Hodges and Executive Director Patricia Robertson outlined 

the information in the Mammoth Lakes Housing, Inc. Resolution 2024-07. 

There was discussion between Ms. Robertson and members of the Board. 

Moved by Board Member Tony Perkins 

Seconded by Board Member Amanda Rice 

Adopt Resolution 2024-07, Approving the Creation of the Following Ad 

Hoc Committee: Town of Mammoth Lakes Contract Negotiations 

Committee. 

For (9): President Tom Hodges, Vice President Lindsay Barksdale, 

Treasurer Sarah Nuttall, Board Member Kirk Stapp, Board Member 

Jennifer Kreitz, Board Member Tony Perkins, Board Member Heidi 

Steenstra, Board Member Brian D'Andrea, and Board Member Amanda 

Rice 

Carried (9 to 0) 
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4.7 Appoint Board Members to serve on the Town of Mammoth Lakes 

Contract Negotiations Committee formed in Resolution 2024-07 

President Tom Hodges outlined the information in the staff report. 

There was discussion between Ms. Robertson and members of the Board. 

Moved by Board Member Amanda Rice 

Seconded by President Tom Hodges 

Appoint Board Members Tony Perkins, Jennifer Kreitz, and Heidi 

Steenstra, and President Tom Hodges to serve on the Town of Mammoth 

Lakes Contract Negotiations Committee formed in Resolution 2024-07. 

For (9): President Tom Hodges, Vice President Lindsay Barksdale, 

Treasurer Sarah Nuttall, Board Member Kirk Stapp, Board Member 

Jennifer Kreitz, Board Member Tony Perkins, Board Member Heidi 

Steenstra, Board Member Brian D'Andrea, and Board Member Amanda 

Rice 

Carried (9 to 0) 

 

4.8 The Board will review and consider support of Proposition 5, which 

will be on the November 2024 ballot  

Executive Director Patricia Robertson reported that as an organization 

they did not have a legislative platform, therefore, as an Executive Director 

she was not authorized to sign on to support any initiatives or legislation 

related to housing at any level and said that the items for the Board to 

consider tonight were items that other organizations had signed onto, but 

the Board needed to have a conversation about them.  Ms. Robertson 

outlined the information in the Proposition 5 Fact Sheet and Information 

Guide. 

There was discussion between Ms. Robertson and members of the Board. 

Moved by Board Member Jennifer Kreitz 

Seconded by Board Member Kirk Stapp 

Support Proposition 5. 
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For (6): Vice President Lindsay Barksdale, Treasurer Sarah Nuttall, Board 

Member Kirk Stapp, Board Member Jennifer Kreitz, Board Member Brian 

D'Andrea, and Board Member Amanda Rice 

Against (3): President Tom Hodges, Board Member Tony Perkins, and 

Board Member Heidi Steenstra 

Carried (6 to 3) 

 

4.9 The Board will review and consider support of Proposition 33, which 

will be on the November 2024 ballot 

Executive Director Patricia Robertson outlined the information in the Voter 

Information Guide. 

There was discussion between Ms. Robertson and members of the Board. 

There was no action taken on this item. 

4.10 The Board will receive updates on current construction projects: 

Innsbruck Lodge and Access Apartments  

Program and Project Associate Erik Guzman-Rangel and Executive 

Director Patricia Robertson outlined the information in the Innsbruck 

Lodge and Access Apartment presentations. 

There was discussion between staff and members of the Board. 

4.11 MLH Programs Update 

Housing Navigator Isaura Ocampo and Executive Director Patricia 

Robertson outlined the information in the staff report. 

There was discussion between staff and members of the Board. 

5. Committee Reports 

There were no reports given. 

6. Board Member Reports 

Board Member Amanda Rice spoke about the Town of Mammoth Lakes’ Ballot 

Measure L and encouraged everyone to vote Yes. 

President Tom Hodges reported that as a representative of the Mountain, he had 

been participating in a working group with the Town and County about use of an 
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area near the old Sheriff's Substation by Sherwin Creek as a potential safe 

parking spot.  

Program and Project Associate Erik Guzman-Rangel said that he was part of the 

Mammoth Lakes Fire Protection District (MLFPD) and provided details about the 

bond they had on the ballot. 

7. Closed Session 

The Board went into Closed Session at 8:06 p.m. 

7.1 Pursuant to Government Code Section 54957, the Board will hold a 

closed session to consider the evaluation of performance of an 

employee, title: Executive Director.  

7.2 Pursuant to Government Code Section 54956(b) and 54957.6 the 

Board shall hold a closed session with the Board’s designated 

representative(s), regarding the discussion of the local agency’s 

budget with regards to salaries, salary schedules, or compensation 

paid in the form of fringe benefits of its unrepresented employees 

(Executive Director) and may include discussion of MLH’s budget 

and available funds and funding priorities, but only insofar as these 

discussions relate to providing instructions to the local agency’s 

designated representative(s). The purpose of this is to review MLH’s 

position and instructing MLH’s designated representative(s). No 

action will be taken. 

The Board returned from Closed Session at 8:28 p.m. and reported that 

no action was taken. 

8. Adjourn 

The meeting was adjourned at 8:30 p.m. 

 

 

   

Angela Plaisted, Assistant Clerk 

Town of Mammoth Lakes 

 Patricia Robertson, Secretary  

Mammoth Lakes Housing, Inc. 
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Innsbruck Lodge 
Update

Presented by: Erik Guzman

Title: Project and Program Associate

Date: November 4, 2024Page 13 of 113



Construction Photos

2
From 10/29/2024 Page 14 of 113



Project Update

Lease Up Nov.-Dec

❖ Lease up process for next 
10 units, 1 unit will be 
available in November

❖ Updating client 
assessments

❖ Setting up operating 
subsidy sources

Punch Walk Items

❖ Punch Walk for upper 
units completed on 
09/29/2024

❖ Punch walk work to be 
completed on week of 
11/04

Electrical
❖ Electrical Equipment was 

ordered on October 2023. 

❖ Expected arrival 1/13/25

❖ Extension request sent to 
State, Pending 
Management Review

Property Manager 

3 Innsbruck Lodge Update
November 
5, 2024

❖ Ongoing misc. maintenance 
and upkeep

❖ Tenant relations

❖ Unit Inspection

❖ Outside furniture removal 
(Completed)

Misc.

❖ Bike racks (Completed)

❖ Gas connection (Completed)

❖ Internet (Working with 
Optimum)

management for review
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Construction

Innsbruck Lodge Update4

• Items Completed
• Lobby Windows
• Preliminary Upper Unit Punch Walk Completed 

10/29
• What’s Left

• Switch Gear
• Receive/Connect switch gear 01/13/25

• Additional Work
• Exterior Roof Remodel (Spring/Summer 

2025)
• Upper Unit Punch Walk Re-Walkthrough the 

week of 11/04
• Doors 11/08
• Lower units to be completed in the end of 

11/2024 (appliances, countertops, plumbing, 
punch walk, etc..)
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Development Budget

5 Innsbruck Lodge Update
November 
5, 2024

Percent Spent to Date up 
to November 2024: 92%

OG Budget 
(11/30/2023)

Actual 
Budget

Difference
Percent 
Change

Land $3,500,000 $3,503,887 -$3,887 0.11%

Rehab $1,552,814 $2,495,502 -$942,688 60.71%

A&E + other soft $276,167 $209,910 $66,257 -23.99%

Insurance + Taxes $20,000 $38,500 -$18,500 92.50%

Permit + DIF $12,000 $90,000 -$78,000 650.00%

Reserves $31,019 $31,019 $0 0.00%

Contingency $120,000 $120,000 $0 0.00%

Developer Costs $448,000 $448,000 $0 0.00%

TOTAL $5,960,000 $6,936,818 -$976,818 16.39%
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Background

• MLH & Town awarded Homekey 
Round 2 on May 2022 ($4,560,000)

• Funding • Completion

Innsbruck Lodge Update7
November 
5, 2024

Funding

• MLH & Town awarded Homekey Round 2 on May 2022 ($4,560,000)

Acquisition

• MLH acquired property in August 2022

Permits

• Finished Demo March 2023

• Building Permit issued June 2023

Units

• TCO for 6 units May 2024

• COO expected by Winter/Spring 2025 for all 16 units
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Thank you 

Erik Guzman

(760) 934-4740

erik@eschousing.org
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Access Apartments 

Update
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Progress Photos
From 10/28/2024
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Progress Photos
From 11/01/2024
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Construction 
Budget

- Change Orders: 7 Approved, 1 

Pending

- Pay App: #3

- % Bid Increase: <1%

- % New Bid Spent: 15%

Access Apartments 

Update
4

Original Bid Amount $7,074,105

Total Change 

Orders $39,339

New Bid Total $7,113,444

% Bid Increase 0.56%

Total Pay App $1,053,602

New Bid Amount 

Left $6,059,843

% New Bid Spent 14.81%
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Development Budget

5 Access Apartments 

Update

Percent Spent to Date up to November 2024: 

48%

OG Budget 

(11/30/2023)
Actual Budget Difference

Percent 

Change

Land $1,255,374 $1,255,374 $0 0.00%

Rehab $6,990,871 $7,074,105 -$83,234 1.19%

A&E + other soft $964,824 $1,145,656 -$180,832 18.74%

Insurance + 

Taxes
$187,500 $231,822 -$44,322 23.64%

Permit + DIF $175,063 $137,052 $38,011 -21.71%

Reserves $60,000 $60,000 $0 0.00%

Contingency $740,432 $740,432 $0 0.00%

Developer Costs $416,000 $416,000 $0 0.00%

TOTAL $10,790,064 $11,060,441 -$270,377 2.51%

$11,060,44
1

$5,408,529

Development Budget 

Total Budget

$ Spent-to-Date
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Project Update

Owner, Architect, 

Contractor (OAC) 

Meetings

 Weekly call to address 

issues, process 

change orders, identify 

topics for Board 

update, etc.

Financing
 CDBG / Town

 Mono County: Agreement signed 

waiting for check

 COC: Working with Inyo County legal 

Counsel

 Working with TOML to process predev

reimbursement

Site Walk 

6 Access Apartments 

Update

 Subs working extended 

hour to get dried in 

Misc. 

 10/30 with Project 

Manager 

Milestones

 Construction Start July 2024

 GC Contract expires June 

2025

 Occupancy Fall 2025
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Menemsha Construction 3 Week Look 
Ahead

Access Apartments 

Update

7

Updated 11/01/2024

Updates

- Building A

- Roof Installation Start by 11/18

- Interior framing (1st & 2nd floor) 

completed by 11/12

- Rough Plumbing 1st floor by 11/20, & 

2nd floor by 11/22

- Window Installed & Exterior Door by 

11/13

- Building B

- Roof Framing completed by 11/12

- Exterior Doors completed by 11/15

- Window Install completed by 11/20
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Funding Sources

Access Apartments 

Update

8

$7,100,698

$2,200,000

$600,000
$265,366$189,000$80,000$60,000$50,000$45,000$20,000$15,000

$0

$1,000,000

$2,000,000

$3,000,000

$4,000,000

$5,000,000

$6,000,000

$7,000,000

$8,000,000

Fundin
g 

Source
s

• CDBG
$7,100,698

• TOML
$2,200,000

• Mono County
$600,000

• Owner Inv.                       
$265,366

• Private Donations           
$189,000

• Def. Developer Fee $80,000

• CESH
$60,000

• Land Donation
$50,000

• Enterprise-Section 4 $45,000

• Fee Waiver
$20,000

• Continuum of Care $15,000
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Background
2017

• Purchased by Mammoth Lakes Housing, Inc.

2018

• Request for Proposal (RFP) for architecture firm

2019
• Public design workshops

• NEPA environmental reports

• HOME Application submitted

2020

• Building permit approvals

• Cost of project increases by 39%

2021
• Value-engineering

• Fundraising launch

• CDBG application

2022
• NEPA update; secure construction financing; explore additional funding; meeting road show; pursue fee waivers; extend 

building permit; grant awards made, etc. HOME and CDBG grant awarded for more than $6M.

2023
• Final funding gap filled by Town of Mammoth Lakes and Mono CountyPage 28 of 113



Thank you

Erik Guzman

(760) 934-4740

erik@eschousing.org
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Agenda Item 4.2 

October 7, 2024 
 

  
     

 

STAFF REPORT 

 

Subject:   Program Updates  

 

Date:  November 4, 2024 

 

Presented by:  Isaura Ocampo, Housing Navigator 

 

Staff Support:  Patricia Robertson, Executive Director  

Erik Guzman-Rangel, Program & Project Associate  

 

 

RENTAL PROGRAMS  

 
Rental Waitlist Management & Coordination 

o Reviewed statistics and identified no unit turnover. 

o 403 individuals  

o 86 % have income below 80% Area Median Income (AMI)  

o 144 Households 

o Removed 60+ Applicants dating back to 2015 for the following reasons: 

- No active phone number  

- No active email 

- No active mailing address,  

- Homeownership Program 

- No longer Interested 

o Rental Units  

o Pending Units due to rehab funding  

o Waitlist was submitted to Property Supervisor (Santos) 

 

HOMELESSNESS INTERVENTION & HOUSING NAVIGATION  

 
Housing Navigation 

 NEW Alpine County Housing Navigator! 

o ChangeWell Training for Housing Case Management 

o Property Management Proposal 

o Taking the lead on the ESG Grant for temporary rental assistance at 

Innsbruck Lodge 

Mammoth Lakes Housing, Inc.  
supports workforce housing  

for a viable economy and 
sustainable community. 
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 HDAP (Housing Disability Advocacy Program)  

o 1 Client Formally Enrolled  

o 2 Potential Clients 

 Rental Subsidies 

o COC Competition funding through ESG Program/HCD –  Innsbruck 

o Anthem Funds – Innsbruck Lodge Tenant  

o New CalAIM Funding (TBD) 6 potential months’ worth of Assistance!  

o Exploration of contracting out for CalAIM billing/admin so that ESCH 

can be paid for services through managed care plans 

o Stanislaus Regional Housing Authority 

 2 Successful Mono County Mainstream Voucher  

 HCV Application (Housing Choice Voucher) – 3 Submitted 

Applications 

 Improving Communication w/their office & staff 

 NO MORE MINSTREAM VOUCHERS AVAILABLE FOR 

INYO/MONO/ALPINE COUNTIES 

 Parcel Project Town of Mammoth Lakes  

o Property Manager for the Parcel - Rodrigo Lucero 

o Strengthening Communication 

o  3 Active Participants we are facilitating communication 

o COC / HMIS training with Inyo County Health and Human Services – Project 

Type 

- Input Data  

- Project Types and Purposes  

- Pull Reports for Reporting Purposes 

- Will input Individual Client Data for Mono County Projects (SUD 

Transitional Housing, Sawyer Project) and Eastern Sierra Community 

Housing Projects (Birch Creek Transitional Housing, Innsbruck Lodge) 

 Coordinated Entry System Tri-County Area (Jan ’24 – To Date) 

o 254 Clients in ALL Coordinated Entry Systems (CES) 

o 97 Households with Active Vulnerability Index - Service Prioritization 

Decision Assistance Tool (VI-SPDAT) 

o 61 Minors  

o 47 Household Assessments done by ESCH Staff (Renewing every 3 months) 

 

Continuum of Care  

o Participate in monthly meetings 

o Annual Point In Time (PIT) Count for 2025  

o Subcommittee will be created 

 

Permanent Housing (PH) Project – Innsbruck Lodge in Mammoth Lakes 

o Finalized the Property Management & Tenant Selection Plan 

o Initiating the next phase for the next 10 tenants  

o Coordinated with Property Manager for Tenant Related Concerns 

o Utilizing Housing Retention Action Plans to help tenants 

Page 31 of 113



Agenda Item 4.2 

October 7, 2024 
 

o Coordinated Managed Care Plan opportunities, including security deposit 

financial assistance that could result in $250.00 per household referral (more 

details to come). 

o Case Management for all 5 Innsbruck Lodge Tenants 

o Found an IHHS (In-Home Supportive Services) Caretaker for 1 Tenant (First 

IHHS Caretaker in Mammoth Lakes!) 

o Open Unit (November 2024) Transiting a Tenant to the Parcel  

 

Transitional Housing (TH) Project – Birch Creek in June Lake 

 Tenant expected to Move out into the Parcel Project November 1st 2024 

o The next tenant will be selected through the Coordinated Entry System. 

 Schedule move-out inspection 

 Repairs that need to be completed: windows, interior banister 

 Used $5,200.00 of the Capital Reserve to date with a balance of $24,800.00. 

 

Partners 

 Mono County Social Services 

 Mono County Behavioral health 

 Inyo County Health & Human Services 

 Alpine County Probation 

 Mono County Office of Education 

 Stanislaus County Housing Authority 

 Buckingham Property Management 

 

OWNERSHIP PROGRAMS  
Homeownership Counseling and Community Outreach 

 Community Education: Credit Counseling 

o November 5th at the Mammoth Lakes Library @ 5:30 PM 

o Partners Kelly Gardner from American Pacific Mortgage and Robert 

Sharp from Eastern Sierra Community Bank 

 

Homeownership Stewardship 

 Annual Monitoring – 50% complete 

o 1 active compliance case 

o Closed escrow on buy-back of deed restricted Nordica unit (50% AMI) 

using Town Revolving Loan Fund; processing two potential households  

 

Bridge Program 

Town of Mammoth Lakes 

 7 total units sold since FY 21/22 

o Average of 2 Bridge units per year in addition to other resales 

 3 units currently available for sale at 120% AMI and 150% AMI 

o 2+ loft / 2 bath + garage (Town-owned)(see attached flier) 

o 1 bedroom + garage (Town-owned)(see attached flier) 

o 2 bedroom / 1 bath (ESCH-owned) 
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October 7, 2024 
 

 Processing a lot of clients (~20) 

 

Mono County Pilot 

 Supervisors allocated funds for pilot program 

 Meeting with staff 

 ESCH provided proposal to administer the program  

 

Mortgage Assistance 

 

 Quarterly reporting 

 Periodic meetings/correspondence with State/partners 

DEVELOPMENT PROJECTS  

 
Innsbruck Lodge 

 See PowerPoint 

 

Access Apartments 

 See PowerPoint 

 

Valley Apartments 

 Staff executed the Project Report for HCD to present to the Internal Loan 

Committee 

 Staff submitted updated Relocation Plan to HCD 

 Staff to issue RFP for architectural services 

Jurisdiction Funding Source AMI ~ Funds Available Notes 

Town CDBG 80% ~ $480,000 Available 

Town HOME Reuse 80% ~ $100,000+ Available 

MLH – Mono 

County + Town 

 

*processing 1 client 

in TOML for 

ADU/Rehab loan 

CalHome 80% ~ $881,000 funds 

available 

Available for: 

 Mortgage 

Assistance 

 Rehab 

 ADU Loans 

Town PHLA 120%  Available  

Town  BEGIN Reuse 120% ~ $0 Available at 

Specific Complexes 

Mono County Local 120%  Pending Approval 

& Guidelines 
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 Next steps: 

o Communicate with partners including the City 

o Close escrow on acquisition 

o Select architect  

o Submit building permit 

o Confirm construction lender 

o Accept bids for General Contractor, and select 

 

Silver Peaks  

 Meeting the week of 9/30 

 Discussion of viability of financing tools including AHSC and tax credits  

 

Other Opportunities 

 Inyo County Health & Human Services project possible partnership 

 Mono Lake Tribe conversations  

 Glass Mountain acquisition in Mammoth Lakes  

 Role in safe parking 

 Alpine County 

 

OTHER PROJECTS/PROGRAMS 

 
Internal Systems & Administration 

 Auditors visit 10/22 

 Updated Microsoft licenses and staff computer changes 

 Hired hourly real estate transaction coordinator to help with Bridge program 

 Hired and onboarding of new Housing Navigator 

 Annual insurance renewals completed 

 

Upcoming Board items 

 PLHA contracts for rehab programs in Inyo County and Bishop 

  

 Housing Navigator contract renewals (expire in June 2025) 

 Town of Mammoth Lakes contract renewal (June 2025) 

 

Other  

 CA Coalition for Rural Housing conference and Tribal Housing Roundtable 
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STAFF REPORT 

 

Subject:   The Board will consider approval of the Standard Agreement with 

the State Department of Housing & Community Development for 

grant award 23-ESG-18024 

 

Presented by: Patricia Robertson, Executive Director 

 

 

BACKGROUND 

At the regular meeting of the Board of Directors on October 11, 2023, the Board voted 8-

0 (with one absence) to approve an application for Emergency Solutions Grant funds in 

the amount of $66,677 for emergency, temporary rental assistance at Innsbruck Lodge 

under the program title “Rapid Re-Housing” (RRH). These were funds available to 

agencies serving the Eastern Sierra Continuum of Care and ESCH was the only 

organization with the capacity to implement this program.  

 

RRH activity may be “used to provide housing relocation and stabilization services and 

short and/or medium-term rental assistance as necessary to help a homeless individual or 

family move as quickly as possible into permanent housing and achieve stability in that 

housing,”1 which will include Short- and Medium-Term Rental Assistance (1-3 months 

and 4-12 months, respectively), and Security Deposit Financial Assistance. 

 

MLH may use up to 10% of its grant for administrative costs related to the planning and 

execution of RRH activities, equivalent to $6,667.70. Administrative burdens may 

include approval from HCD2 and the Board of Directors of the written Policies and 

Procedures that detail ESG-RRH operations and compliance with other requirements 

(including reimbursement requests) as described by the NOFA1 and ESG-RRH Manual3. 

 

We received an award letter dated December 12, 2023 for the full amount (Attachment 

1).  

 

On September 23, 2024 we received notification that the Standard Agreement 

(Attachment 2) was available for execution.  

                                                           
1 2023 ESG Balance of State Allocation NOFA 
2 HCD is the sole arbiter of whether the Policies and Procedures meet the requirements and may choose not 

to issue reimbursements to any project before its Policies and Procedures are approved. 
3 ESG-RRH Manual 

We support workforce housing  
for a viable economy and 
sustainable community. 
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FINANCIAL CONSIDERATIONS 

The funds under the ESG Program Balance of State Allocation are reimbursed to the 

applicant after requests are submitted to the State HCD. Although the reimbursement 

system burdens the organization at its current size, MLH may request a 30-day advance 

to alleviate some of the financial strain. Additionally, the ESG Program Balance of State 

Allocation requires a one-to-one (100%) match. MLH will meet the match through staff 

time and tenant/project participant case management and may use project income to meet 

the match requirement, if necessary. 

 

Applying for these funds supports the ongoing financial feasibility of Innsbruck Lodge. 

Grant administration funds have historically supplemented MLH’s Operating Budget to 

maintain staffing, cover increasing operational expenses, and contribute towards program 

growth and capacity. MLH has the capacity to apply and implement the ESG-RRH 

Program for the benefit of tenants/project participants and the long-term sustainability of 

the Innsbruck Lodge project. This is largely made possible by our partnerships with 

Mono and Alpine counties for Housing Navigation services. 

 

RECOMMENDATION 

Staff recommends that the Board of Directors approve the Standard Agreement with the 

State Department of Housing & Community Development and direct staff to implement 

the program in accordance with the requirements.  

 

 

ATTACHMENTS: 

1. Award Letter 

2. Standard Agreement 
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF FEDERAL FINANCIAL ASSISTANCE 
2020 W. El Camino Avenue, Suite 200, 95833 
P.O. Box 952054 
Sacramento, CA 94252-2054 
(916) 263-2771  
www.hcd.ca.gov 
 

 
 
December 12, 2023 
 
 
Patricia Robertson, Executive Director 
Mammoth Lakes Housing, Inc. 
587 Old Mammoth Road, Suite 4, P.O. Box 260 
Mammoth Lakes, CA 93546 

 
Dear Patricia Robertson:  
 
RE:  Award Announcement – Emergency Solutions Grants Program 
 Notice of Funding Availability Fiscal Year 2023/2024 

Mammoth Lakes Housing, Inc. - Balance of State Allocation, Noncompetitive 
Contract No. 23-ESG-18024 

 
The California Department of Housing and Community Development (Department) is 
pleased to announce Mammoth Lakes Housing, Inc. have been awarded an Emergency 
Solutions Grants Program (ESG) - 2023 Balance of State Noncompetitive Allocation 
award in the amount of $66,677. This letter constitutes notice of the designation of ESG 
program funds for Mammoth Lakes Housing, Inc.. 
 
Awardees may incur grant costs after the date of the award letter, with written 
authorization from the Department. Awardees will be able to draw down funds when the 
Standard Agreement is fully executed, and any general and special conditions have 
been cleared in writing.  
 
The Department intends to issue a Standard Agreement within 90 days of receipt of the 
documentation required to execute this contract. A program representative will be in 
communication with you within a week to discuss and confirm any documents needed.   
 
Congratulations on your successful application. For further information, please contact 
Sarah Theobald, Federal Branch, ESG Program Manager, (916) 620-2877 or 
Sarah.Theobald@hcd.ca.gov. 
 
Sincerely, 

 
Sasha Hauswald 
Deputy Director 
Division of Federal Financial Assistance 
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2 | P a g e  
 

 
 
 

CALIFORNIA DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
 

Emergency Solutions Grant (ESG) Program 
2023 Balance of State Allocation, Noncompetitive  

 
Award Fact Sheet 

 
Mammoth Lakes Housing, Inc. 

Inyo, Mono, Alpine Counties CoC CoC 
A 

 

ACTIVITIES FUNDED 
 
Rapid Rehousing $ 66,677 

  

TOTAL AWARD $ 66,677 
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2. The term of this Agreement is:

Page 39 of 113



Page 40 of 113



Mammoth Lakes Housing, Inc. 
23-ESG-18024 

Page 1 of 7 
EXHIBIT A 

 
Program Name: Emergency Solutions Grants Program (ESG)  
Balance of State (BoS) Allocation 
NOFA Date: 8/15/2023  
Approve Date: 12/20/2023 
Prep. Date: 07/17/2024 

 AUTHORITY, PURPOSE, AND SCOPE OF WORK 

1. Authority & Purpose 

This Standard Agreement (hereinafter "Agreement") will provide official notification of 
the reservation of funds under the State of California's administration of the federal 
Emergency Solutions Grants Program Allocation (hereinafter, "ESG " or the “Program") 
by the Department of Housing and Community Development (hereinafter the 
"Department" or “HCD”) pursuant to the provisions of 42 USC 11371 – 42 USC 11378, 
(“Federal Statutes”), the Catalog of Federal Domestic Assistance Number 14.231, and 
24 CFR Part 576, (“Federal Regulations”) and 25 California Code of Regulations (CCR) 
Section 8400 et seq. (“State Regulations”) all as shall be amended from time to time.   

Pursuant to the implementation of Assembly Bill No. 197 in 2022, which amended the 
Health and Safety Code D. 31, Pt. 2, Ch.19, upon which the State Regulations are 
authorized, the State Regulations are to be repealed upon the adoption of Guidelines 
for the Program.  The Contractor is hereby noticed and invited to partake in the ESG 
stakeholder process for the purpose of the development and implementation of 
Guidelines. The Agreement, as executed under the effectiveness of the State 
Regulations, will continue to adhere to the State Regulations unless the Contractor and 
the Department mutually amend this Agreement to adopt the Guidelines and to remove 
application of the State Regulations.  

ESG provides funds for a variety of activities to address homelessness as authorized 
under the federal Homeless Emergency Assistance and Rapid Transition to Housing 
(HEARTH) Act of 2009 and State program requirements. The California Department of 
Housing and Community Development (HCD) administers the ESG program with 
funding received from the U.S. Department of Housing and Urban Development (HUD). 

The ESG program provides grant funding to one or more of the following:  

A. Engage homeless individuals and families living on the street.  
 

B. Rapidly re-house homeless individuals and families.  
 

C. Help operate and provide essential services in emergency shelters for homeless 
individuals and families; and  
 

D. Prevent individuals and families from becoming homeless. This contract 
specifically provides funding for specific program activities described in Exhibit D 
Section 3, Eligible Activities. 
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Mammoth Lakes Housing, Inc. 
23-ESG-18024 
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EXHIBIT A 

 
Program Name: Emergency Solutions Grants Program (ESG)  
Balance of State (BoS) Allocation 
NOFA Date: 8/15/2023  
Approve Date: 12/20/2023 
Prep. Date: 07/17/2024 

 
HCD receives ESG funds from the United States Department of Housing and Urban 
Development (HUD) and then HCD (as Grantor) via this Agreement is making a grant of 
specific ESG funds to a grantee, who is also known as the Contractor.  In accepting this 
reservation of funds, the “Contractor” as defined in Exhibit D, Section 2 (A)(11) agrees 
to comply with the terms and conditions of this Agreement, as it relates to the ESG 
Notice of Funding Availability (NOFA) under which the Contractor applied, the 
representations contained in the Contractor’s Application for the ESG funding 
allocations, and the requirements of the authorities cited above. Any and all changes 
made to the submitted and awarded Application after this Agreement is executed must 
receive prior written approval from the Department.  

2. Scope of Work 
 
A. Contractor shall perform the Scope of Work (“Work”) required as described in this 

Agreement and in the Application, which is on file electronically with the 
Department and which is incorporated herein by reference. Contractor shall be 
responsible for ensuring its selected homeless service providers perform the 
Work set forth in Exhibit E of this Agreement. All written materials or alterations 
submitted as addenda to the original Application, and which are approved in 
writing by the Department are hereby incorporated as part of the Application. The 
Department reserves the right to require the Contractor to modify any or all parts 
of the Application in order to comply with ESG requirements. The Department 
reserves the right to monitor all Work to be performed by the Contractor and 
service providers in relation to this Agreement. Any proposed revision to the 
Scope of Work must be submitted in writing for review and approval by the 
Department and may require an amendment to this Agreement. Approval shall 
not be presumed unless such approval is made by the Department in writing. 

B. Contractor shall perform the Work, only in the areas as identified, and in 
accordance with the approved ESG Application and as required by Federal ESG 
requirements at 24 CFR Section 576 and 25 CCR Sections 8404 and 8407. 
Contractor’s selected homeless service providers shall provide services in the 
areas identified in the application/award recommendation package submitted to 
the Department. Services shall be provided by the Contractor and the 
Contractor’s funded service providers for at least the term of the ESG grant. For 
the purposes of performing the Scope of Work, the Department agrees to provide 
the amount(s) identified in Exhibit E Section 1, Project Specific Provisions Ex. A 
– E.1. Unless amended in writing, the Department shall not be liable for any 
costs in excess of the total approved budget. The Department shall not, under 
any conditions, be liable for any unauthorized or ineligible costs or activities.  
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Program Name: Emergency Solutions Grants Program (ESG)  
Balance of State (BoS) Allocation 
NOFA Date: 8/15/2023  
Approve Date: 12/20/2023 
Prep. Date: 07/17/2024 

3. Allocation of Funds Pursuant to State Regulation Section 8402, Effective Date and 
Commencement of Work 

This Agreement was effective upon the date of the Department representative’s 
signature on page one of the fully executed Standard Agreement, STD 213, (the 
“Effective Date").  In addition, no program funds shall be incurred until any required 
environmental review process has been completed, as required under 24 CFR 
58. Contractor agrees that the Work shall be completed by the expenditure date 
specified in Exhibit E Section 1, Project Specific Provisions, Provision Ex. A – E.2.  

  
A. Contractor must obligate all funds within 120 days from the date of the award 

notification letter for funding. “Obligate” means that the Contractor has placed 
orders, awarded contracts, received services, or entered similar transactions that 
require payment from the grant amount. In the case of an award made to 
a general-purpose local government, also known as an “Administrative Entity,” 
that subcontracts with private nonprofit organizations via letters of awards and 
Service Provider Agreements, the service providers are subject to obligate the 
funds within 120 days from the date of the award notification letter received by 
the general-purpose local government.  
  

B. Contractor agrees to provide documentation satisfactory to the Department 
evidencing the obligation of ESG funds within 120 days from the date the 
Department made grant funds available to the Contractor. If the Contractor fails 
to provide such documentation, the Department may disencumber any portion of 
the amount authorized by this Agreement after providing a 14-day written 
notification.  

 
C. Contractor and its service providers agree that the Work shall be completed by 

the expenditure date specified in Exhibit A, Section 4 and that the Work will be 
provided for the full term of this Agreement.  
 

4. Term of Agreement and Deadlines 

A. This Agreement will expire on the date described in Exhibit E, Project Specific 
Provisions, Provision Ex. A - E.2. 
 

B. All Program funds shall be expended by the date described in Exhibit E, Project 
Specific Provisions, Provision Ex. A - E.2. 

 
C. All Final Request for Funds (RFF) shall be submitted to the Department within 30 

days after the expenditure deadline. 
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Program Name: Emergency Solutions Grants Program (ESG)  
Balance of State (BoS) Allocation 
NOFA Date: 8/15/2023  
Approve Date: 12/20/2023 
Prep. Date: 07/17/2024 

D. Contractor reimbursements will not be made after this Agreement expires. 
 
E. The first funds request must be submitted within 120 days from the execution 

date of this Agreement. Contractors are encouraged to submit a request for 
funds monthly and must submit one quarterly. If this expenditure expectation is 
not met, the Department reserves the right to mandate a corrective action or 
remediation plan to ensure future timely expenditure of ESG funds. (24 CFR 
576.203) 

 
F. HCD may establish minimum disbursement amounts or other related procedures 

necessary for the efficient administration of the ESG program. 
 
G. Expenditure Milestone Expectations 

 
1) Contractor must expend at least 50 percent of their award 180 days prior to 

the expenditure deadline referenced in Exhibit E, Project Specific Provisions, 
Provision Ex. A – E.3.   
 

2) Should the Contractor not meet the expenditure milestone, The Department, 
in its sole and absolute discretion, reserves the right to recapture unexpended 
funds. 

3) Expenditure Milestone Expectations are described in Exhibit E, Project 
Specific Provisions, Provision Ex. A – E.3. 
 

H. Deadlines for Obligating Funds   
 
1) Within 60 days from the date that HUD signs the grant agreement with the 

State (or grant amendment for reallocated funds), the recipient must obligate 
the entire grant, except the amount for its administrative costs. This 
requirement is met by a subgrant agreement with, or a letter of award 
requiring payment from the grant to, a Contractor. 
 

2) Within 120 days after the date that the State obligates its funds to a unit of 
general-purpose local government, the Contractor must obligate all of those 
funds by a subgrant agreement with, or a letter of award requiring payment to, 
a private nonprofit organization; a procurement contract; or the written 
designation of a department within the government of the Contractor to 
directly carry out an eligible activity. 

 
a)  Expenditures. The recipient must draw down and expend funds from each 

year's grant not less than once during each quarter of the recipient's 
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Program Name: Emergency Solutions Grants Program (ESG)  
Balance of State (BoS) Allocation 
NOFA Date: 8/15/2023  
Approve Date: 12/20/2023 
Prep. Date: 07/17/2024 

program year. All of the recipient's grant must be expended for eligible 
activity costs within 24 months after the date HUD signs the grant 
agreement with the recipient. For the purposes of this paragraph, 
expenditure means either an actual cash disbursement for a direct charge 
for a good or service or an indirect cost or the accrual of a direct charge 
for a good or service or an indirect cost. 

 
b)  Payments to Contractors. The recipient must pay each Contractor for 

allowable costs within 30 days after receiving the Contractor's complete 
payment request. This requirement also applies to each Contractor that is 
a unit of general-purpose local government. 

 
The Department may impose sanctions, as well as any other remedies 
available to it under law, on a Contractor for failure to abide by any State 
and federal laws and regulations applicable to the ESG program. As the 
Department deems appropriate or necessary, sanctions include, without 
limitation, any, or all of the following:  

 
i. Conditioning a future ESG grant on compliance with specific laws or  

 regulations. 
 

ii. Directing a Contractor to stop incurring costs under the current grant. 
 
iii. Requiring that some or all of the grant amounts be remitted to the 

Department. 
 

iv. Reducing the amount of grant funds, a Contractor would otherwise be  
   entitled to receive. 
 
v. Electing not to award future grant funds to Contractor, unless and until 

appropriate actions are taken by the Contractor to ensure compliance; 
and/or, 
 

vi. Taking any other actions permitted pursuant to 24 CFR 576.501 and 
25 CCR Section 8416.  
 

5. Scope of Work Revisions and Amendments 
 

A. Contract Revisions: Adjustments to the Scope of Work that do not require an 
increase or reduction of activity scope, or a change in the type of beneficiaries 
assisted may be completed as a Contract Revision. Contract Revisions must be 
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Approve Date: 12/20/2023 
Prep. Date: 07/17/2024 

approved by the Department in writing prior to implementation. If approved, 
Contract Revisions shall automatically be deemed a part of, and incorporated 
into, this Agreement. Approval shall be provided either through the online grant 
management system, or in writing, as appropriate. Contract Revisions shall 
include but not be limited to: 

1) Budget revisions which do not change the total award amount.

2) Changes to the Authorized Representative supported by the Resolution of
the Authorizing Board.

3) Proposals made by the Contractor to change the funded provider or
eligible activity consistent with 25 CCR 8404, if necessary, to meet the
requirements of this Chapter or to expend its funding allocation. Any
change must still comply with the requirements of 25 CCR 8408 and 25
CCR 8409.

4) Line-item changes to the budget provided that the Contractor notifies the
Department of the need for changes to update the federal Integrated
Disbursement and Information System (IDIS).

B. Line-item changes representing more than 25 percent of the overall budget
requires a contract amendment as referenced in 25 CCR 8411.

6. ESG Program Contract Management

A. Department Contract Manager: For purposes of this Contract the ESG Program
Contract Manager for the Department is the Program Manager of the ESG
Program in the Division of Federal Financial Assistance, or such person’s
designee. Written communication regarding this Contract shall be directed to the
ESG Program Representative at the following address:

Department of Housing and Community Development 
Division of Financial Assistance, Federal Programs Branch 
Emergency GrantSolutions s Program Representative  
651 Bannon Street, Suite 700 
Sacramento, California 95822  
Email: ESGNOFA@hcd.ca.gov 

B. Contract Management: Day-to-day administration of this Contract shall take
place through the eCivis online grant management system, including, but not
limited to:
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1) Requests for Funds Forms. 

2) Budget Revision Forms. 

3) Annual Reports. 

4) Submittal of any and all requested supporting documentation. 

5) Standard Agreement Revisions (non-material contract changes).  

6) Standard Agreement Amendments (material contract changes). 

C. Contract Administrator: The Contract Administrator must be a Contractor 
employee as identified in Exhibit E, Project Specific Provisions, Provision Ex. A - 
E.4. Any notice, report, or other communication required by this Contract shall be 
directed to the Contract Administrator at the contact information identified in 
Exhibit E, Project Specific Provisions, Provision Ex. A - E.4. Written 
communication shall be directed to the Contract Administrator as identified in 
Exhibit E, Project Specific Provisions, Provision Ex. A – E.4. 
 

7. Capacity to Contract  
 
Contractor has the capacity and authority to fulfill the obligations required of and nothing 
prohibits or restricts the right or ability of Contractor to carry out the terms hereof. 

8. Authority to Execute 

Each Party executing this Agreement represents that it is authorized to execute this 
Agreement. Each person executing this Agreement on behalf of an entity, other than an 
individual executing this Agreement on their own behalf, represents that they are 
authorized to execute this Agreement on behalf of said entity. 

9. Contractor’s Contract Coordinators 
 
Contractor’s Authorized Representative for the Contract is identified in Exhibit E, Project 
Specific Provisions, Provision Ex. A – E.4. Unless otherwise informed, any notice, report 
or other communication required by this Contract will be mailed by first class mail to the 
address as shown in Exhibit E, Project Specific Provisions, Provision Ex. A – E.4  
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Balance of State (BoS) Allocation 
NOFA Date: 8/15/2023 
Approve Date: 12/20/2023 
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BUDGET DETAIL AND PAYMENT PROVISIONS 

1. Budget 
 

Budget Detail: ESG funds shall be used for the activities as detailed in Exhibit E, Project 
Specific Provisions, Provision Ex. B – E.1 of this Agreement, as described under federal 
ESG regulations at 24 CFR Part 576, Subpart B – Program Components and Eligible 
Activities and 42 USC 11374, Section 415 Eligible Activities. 

 
2. Availability of Funds 

 
The Department’s provision of funding to Contractor pursuant to this Agreement is 
contingent on the continued availability of ESG funds and continued federal 
authorization for ESG activities, as well as the conditions set forth in Exhibit D, Section 
3, Eligible Activities. The Department’s provision of funding is subject to amendment or 
termination due to lack of funds or proper authorization. This Agreement is subject to 
written modification or termination, as necessary, by the Department in accordance with 
requirements contained in any future state or federal legislation and/or state or federal 
regulations. All other modifications must be in written form and approved by both 
parties. 
 

3. Method of Payment 
 

Payments to Contractor shall be made on a reimbursement basis with the exception 
that a Contractor may request an operating advance of $5,000.00- or 30-days working 
capital, whichever is greater. A request for an operating advance must be received by 
the Department within 60 days of the Effective Date of this Agreement. To receive 
payment for the Work performed, or to receive an operating advance, the Contractor 
must submit, on forms provided by the Department, a duly executed ESG Request for 
Funds (RFF). The Contractor shall submit all RFFs to the Department, as referenced in 
Exhibit A, Section 4, Term of Agreement and Deadlines via the online eCivis Grants 
Network portal. Each RFF must also be accompanied by a completed Detailed Expense 
Report (DER) as provided by the Department. The Department shall not authorize 
payments unless it determines that the Work has been performed in compliance with 
the terms of this Agreement. Contractor shall not receive an operating advance or be 
reimbursed for expenditures incurred prior to the Effective Date of this Agreement, 
unless otherwise approved by the Department pursuant to Exhibit A, Section 3, 
Allocation of Funds Pursuant to State Regulation Section 8402, Effective Date and 
Commencement of Work. Reimbursements will not be made after this Contract expires. 
All Requests for Funds shall include expenditure detail. Pursuant to 24 CFR 576.201, all 
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Requests for Funds are required to show match documentation which includes match 
source and amount. Contractor also certifies that detailed supporting documentation 
verifying each expenditure is available and shall be retained by the Contractor for five 
(5) years after the Department closes its HUD grant.   

 
NOTE: Record retention is based on the Department’s HUD closing date; NOT five (5) 
years from this Agreement expiration. The retention requirement can extend  beyond 
five (5) years after this Agreement expires. Therefore, the Contractor must contact the 
Department for the specific record retention date for this Agreement.   
 
Contractor shall not be reimbursed for expenditures incurred after the expiration date of 
this Agreement, as set forth in Exhibit E, Project Specific Provisions, Provision Ex. A - 
E.2.  

 
4. Budget Changes 
 

After the Effective Date of this Agreement, no changes shall be made to the program 
budget, funded homeless service providers, or eligible activities without prior written 
approval from the Department. Any changes to this Agreement must be made in writing 
and approved by both the Department and the Contractor. The proposed change/s must 
be consistent with 25 CCR 8403 and must also comply with the requirements in 25 CCR 
Sections 8408 and 8409. 
 
Contractor agrees to notify the Department in writing of any line-item changes to the 
budget needed for the Department to update as explained in Exhibit A, Section 5(A)(4).   
Line-item changes representing more than 25 percent of the overall project budget, a 
contract amendment is required (25 CCR 8411). 

 
5. Ineligible Costs 
 

A. ESG funds shall not be used for costs associated with activities in violation of any 
law or for any activities considered ineligible per 24 CFR 576. The Department 
reserves the right to request additional information and clarification to determine 
the reasonableness, necessity, and eligibility of all costs to be paid with ESG 
funds made available by this Agreement. If Contractor or its funded service 
providers use ESG funds for the costs of ineligible activities, Contractor shall be 
required to reimburse these funds to the Department immediately. Further, 
Contractor shall be prohibited from applying to the Department for subsequent 
ESG funds until the Department is fully reimbursed. 
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B. An expenditure which is not authorized by this Contract, or which cannot be 
adequately documented, must be immediately repaid to the Department or its 
designee, by the Contractor. Expenditures for work not described in Section 1 
above, may be authorized only if approved in writing by the Department prior to 
the commencement of the work. 

 
C. The Department, at its sole and reasonable discretion, shall make the final 

determination regarding the allowability of expenditures. 

D. Pursuant to State ESG Regulations 25 CCR 8408(d), funds shall not be used for 
Renovation, Conversion, Major Rehabilitation activities as defined in 24 CFR 
576.2, and 24 CFR 576.102. Minor repairs to an ESG-funded Emergency shelter 
that do not qualify as Renovation, Conversion or Major Rehabilitation are an 
eligible use of State ESG funds.  
 

6. Indirect Costs 
 

Contractors and/or service providers will allow their providers to seek reimbursement for 
indirect costs. The applicant must: 
 
A. Comply with all Office of Management and Budget (OMB) requirements and 

standards including 2 CFR 200.403, 200.415, and 2 CFR Part 200 Appendix IV. 
 

B. Certify that any providers seeking reimbursement for indirect costs at the de 
minimis rate of 10%, do not meet the definition of a major nonprofit organization 
as defined by OMB 2 CFR 200.414; and, 

 
C. Maintain records including evidence of the Modified Total Direct Cost (MTDC), 

per 2 CFR Section 200.68 calculations, indirect cost limits, and supporting 
documentation for actual direct cost billing.   

 
D. Pursuant to 2 CFR Section 200.331(a)(4), the Indirect Cost Rate for the 

Subrecipient shall be an approved federally recognized indirect cost rate 
negotiated between the Subrecipient and the Federal government, or, if no such 
rate exists, the De Minimis indirect cost rate as defined in 2 CFR Section 
200.414(b) Indirect (F&A) costs. Indirect costs may be allocated to each eligible 
activity under 24 CFR 576.101 through 24 CFR 576.108, so long as that 
allocation is consistent with 2 CFR Part 200, Subpart E. Subrecipient shall 
maintain records including evidence of the Modified Total Direct Cost (MTDC), 
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per 2 CFR Section 200.68 calculations, indirect cost limits, and supporting 
documentation for actual direct cost billing.  

 
7. Duplication of Benefits  

  
Pursuant to both Federal and State law, all ESG costs must be:  
 
A. Necessary. 

  
B. Reasonable. 

  
C. If applicable, there can be no duplication of benefit. 

 
D. ESG funds cannot be used to supplant local or state resources, and  

 
E.  Applicant must guard against fraud (see Exhibit D, Section 35, Evaluation of 

Program Participant Eligibility and Needs) and ineligible uses of ESG funds and 
(See 24 CFR Section 576.1; Housing (HEARTH) Act of 2009 SEC. 402 (f)(3)(A), 24 
CFR Section 576.107(3)(a), 24 CFR Section 576.400(f)). 

 
8. Compatibility of Program Funds  

 
"It is the duty and responsibility of each Applicant to review the provisions, 
requirements, and limitations of all funding sources applied for and obtained for a 
particular project, program, or activity in order to ensure that each and every 
requirement of those funding sources are compatible with all HCD program 
requirements and restrictions. Incompatibility of funding sources will result in the denial 
or cancellation of an award or may result in the placement of conditions or limitations on 
an award, all as determined by HCD in its sole and absolute discretion". 
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 ESG PROGRAM TERMS AND CONDITIONS 
 
1. Federal Grant Identification 

 
HUD Grant No:  E-23-DC-06-0001 
 
CFDA Number: 14.231 
 
Date HUD Grant Agreement Signed: August 18, 2023 

 
2. Definitions 

 
A. In addition to the definitions found in 42 USC section 11371 (section 411) and 24 

CFR section 576.3 the following definitions shall apply to this subchapter. 
 

1) “Action Plan” means the annual plan required by HUD pursuant to 24 CFR 
Part 91 governing the distribution and use of ESG funds allocated by HUD 
to states and local governments. 
 

2) “Administrative activities” is defined at 24 CFR 576.108. 
 

3) “Administrative Entity” means a Unit of general-purpose local government 
approved by the Department pursuant to 25 CCR 8403 to administer State 
ESG funds.  

4) “Application” means Contractor’s ESG application submitted in response to 
the ESG NOFA.  

5) “At Risk of Homelessness” as defined in 24 CFR 576.2. 
 

6) “Balance of State Allocation” means funds allocated pursuant to the 
requirements of sections 8404 through 8407. 

 
7) “City” is defined at 42 USC section 5302(a)(5). 

 
8) “Continuum of Care” is defined under 24 CFR 576.2. means the group 

composed of representatives of relevant organizations, which generally 
includes nonprofit homeless providers; victim Service Providers; faith-
based organizations; governments; businesses; advocates; public housing 
agencies; school districts; social Service Providers; mental health 
agencies; hospitals; universities; affordable housing developers; law 
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enforcement; organizations that serve homeless and formerly homeless 
veterans, and homeless and formerly homeless persons that are organized 
to plan for and provide, as necessary, a system of outreach, engagement, 
and assessment; emergency shelter; rapid re-housing; transitional housing; 
permanent housing; and prevention strategies to address the various 
needs of homeless persons and persons at risk of homelessness for a 
specific geographic area. 
 

9) “Continuum of Care Service Area” means the entire geographic area 
within the boundaries of an Eligible Continuum of Care. 

10) “Contract” see “Standard Agreement” defined below.  

11) “Contractor” means a state law contractor entity that enters into a 
Standard Agreement (STD 213) with the Department for ESG funds, per 
(State Contacting Manual, Glossary; 25 CCR 8401), and becomes a 
federally defined subrecipient under 24 CFR 576.2 Definitions, see 2 CFR 
200.1, but not a federally defined contractor under 2 CFR 200.331.  
Subrecipient is often used synonymously with contractor. 

12) “Coordinated Entry” means the system of program access, needs 
assessment and prioritization developed by a Continuum of Care pursuant 
to 24 CFR 576.400 (d), and associated HUD requirements and guidance. 
This term is also known as “Coordinated Entry System”, “Coordinated 
Assessment” or “Centralized Assessment”. 

13) “Core Practices” means the practices and protocols of delivering ESG 
Eligible activities as specified in 24 CFR 576. 

14) “Department” means the California Department of Housing and 
Community Development. 

15) “ESG” is the acronym for the Emergency Solutions Grants program. 

16) “Eligible Activities” mean those activities upon which ESG funds may be 
expended as defined under 24 CFR 576, Subpart B.  Additionally, Eligible 
Activities may include or be limited by the State ESG Regulations, as 
applicable.  

17) “Eligible Continuum of Care” means a Continuum of Care in the State that 
has within its Service Area at least one Non-entitlement Area.  
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18) “Eligible Organization” means a Private Nonprofit Organization or a Unit of 
General-Purpose Local Government that provides, or contracts with 
Private Nonprofit Organizations to provide Eligible Activities. 

19) “Emergency Shelter” is any facility, the primary purpose of which is to 
provide a temporary shelter for the homeless in general or for specific 
populations of the homeless and which does not require occupants to 
sign leases or occupancy agreements. Any project funded as 
an emergency shelter under a Fiscal Year 2010 Emergency Solutions 
grant may continue to be funded under ESG. 24 CFR 576.2. 

20) “ESG Entitlement” means a Unit of General-Purpose Local Government 
that meets one of the following:  

a) is a Metropolitan City or Urban County as defined under 42 USC 
5302 that receives an allocation of ESG funds directly from HUD.  

b) is in a Non-entitlement Area that has entered into an agreement 
with an Urban County to participate in that locality's ESG program, 
or  

c) is a Metropolitan City or Urban County that have entered into a joint 
agreement with one another to receive and administer a combined 
direct allocation of ESG funds from HUD. 

21) “ESG Entitlement Area” or “Entitlement Area” means the geography within 
an ESG Entitlement's boundaries. 

22) “ESG Non-entitlement” means a Unit of General-Purpose Local 
Government that does not receive ESG funding directly from HUD and is 
not participating as an ESG Entitlement Area. 

23) “ESG Non-entitlement Area” means the geography within an ESG Non-
entitlement's boundaries. 

24) “Governing Board” – means Board of Supervisors for a County applicant 
and means City Council for a city applicant. 

25) “HMIS” means Homeless Management Information System as defined 
under 24 CFR 576.2. Use of the term “HMIS” within these regulations shall 
also include use of a comparable database, as permitted by HUD under 
24 CFR Part 576. 
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26) “Homeless” is defined at 24 CFR 576.2. 

27) “Homelessness Prevention Activities” means activities or programs 
described in 24 CFR 576.103. 

28) “HUD” means the United States Department of Housing and Urban 
Development. 

29) “NOFA” is the acronym for a “Notice of Funding Availability”. 

30) “Non-entitlement Area” is defined means an area which is not 
a metropolitan city or part of an urban county and does not include Indian 
tribes. 42 USC 5302(7). 

31) “Operations” means the category of ESG activities that includes shelter 
maintenance, operation, rent, repairs, security, fuel, equipment, insurance, 
utilities, food, and furnishings. 

32) “Private Nonprofit Organization” means a private nonprofit organization 
that is a secular or religious organization described in section 501(c) of the 
Internal Revenue Code of 1986 and which is exempt from taxation under 
subtitle A of the Code, has an accounting system and a voluntary board, 
and practices nondiscrimination in the provision of assistance. A private 
nonprofit organization does not include a governmental organization, such 
as a public housing agency or housing finance agency as defined in 24 
CFR 576.2. 

33) “Program” shall mean the Emergency Solutions Grants Program (“ESG”).   

34) “Rapid Re-Housing” means the activities to provide housing relocation and 
stabilization services and short- and/or medium-term rental assistance as 
necessary to help a homeless individual or family move as quickly as 
possible into permanent housing and achieve stability in that housing. (24 
CFR 576.104). 

35) “Service Area” has the same meaning as the term “Continuum of Care 
Service Area”. 

36) “Service Providers” refer to “continuum of care” definition above. 
 

37) “Site” means one or more facilities where the program(s) is being carried 
out. 
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38) “Site Control” means the legal right to occupy and use the Site, as 
evidenced by such things as: 

a) a deed demonstrating ownership in fee title. 

b) a lease demonstrating a leasehold interest in the Site and its 
improvements for at least the term of the ESG grant, or 

c) an enforceable option to purchase or lease a site provided that 
such option will be for at least the term of the ESG grant, or 

d) For rotating shelter programs, Site Control may include other 
evidence provided by the applicant granting permission to use the 
site(s). Such evidence must be approved by the Department in 
writing prior to the deadline for submission of the ESG applications 
stated in the applicable NOFA. 

39) “Standard Agreement” means the contract entered into by the Department 
and the ESG Administrative Entity (also known as Contractor) setting forth 
the basic terms and conditions governing the awards of ESG funds. 

40) “Subrecipient” means an entity that enters into a Standard Agreement with 
the Department for general-purpose local government or private nonprofit 
organization to which a recipient makes available ESG funds. (25 CCR 
8401). (24 CFR 576.2)   Throughout this Standard Agreement is referred 
to as Contractor. 

41) “Subcontractor” means an entity that is performing work as shown under 
24 CFR 576.100(A) as described in Exhibit A, Section 2 ESG funds for a 
Contractor or Service Provider.  

42) “Unit of General-Purpose Local Government” refer to 19 above. 24 CFR 
576.2.  

43) “Written Standards” means the standards, policies, and procedures 
adopted by an Administrative Entity for providing ESG Eligible Activities 
pursuant to the requirements of 24 CFR 576.400 (e). 

Note: Authority cited: Section 50406(n), Health and Safety Code. Reference: 42 
USC 5302, 42 USC 11302, 42 USC 11371, 42 USC 11373, 24 CFR 576.3, 24 CFR 
576.400, and CFR 576.2. 
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3. Eligible Activities 
 

ESG funds awarded to the Contractor shall be used for the Eligible Activities set forth in 
Exhibits B and D, as permitted under the federal ESG regulations at 24 CFR Part 576. 
The following additional provisions or requirements shall apply:  

 
A. For Rapid Re-Housing (RR) and Homelessness Prevention (HP) activities, no 

subpopulation targeting will be permitted except if documentation of all of the 
following is provided to the Department prior to the award of funds for these 
activities and is approved by the Department: 

 
1) Evidence that there is an unmet need for these activities for the 

subpopulation proposed for targeting; and, 
 

2) Evidence that there is existing funding in the Continuum of Care Service 
Area for programs that address the needs of the excluded populations for 
these activities.  

 
B. Pursuant to 2 CFR 200.414(f) OMB requirements, Contractor may permit 

homeless service providers receiving ESG funds to charge an indirect cost 
allocation to their grant. The indirect cost allocation may not exceed ten percent 
(de-minimis) of the allowable direct costs under the ESG activity unless a higher 
limit for the indirect cost allocation has been approved by the applicable Federal 
agency pursuant to OMB requirements. Indirect Costs are those that have been 
incurred for common or joint objectives and cannot be readily identified with a 
particular final cost objective or activity. 

C. Funding for administrative activities is only available to a unit of local government 
under the Balance of State Allocation. The amounts available for administrative 
activities will be announced in the Annual Action Plan and NOFA, 25 CCR 8402. 

D. Rental assistance payments provided as part of an RR or HP activity under 
24 CFR Part 576.106 cannot exceed HUD’s Fair Market Rent (FMR) as provided 
under 24 CFR Part 888 and must comply with HUD’s standard for rent 
reasonableness as established under 24 CFR Part 982.507. Contact your HCD 
representative in the Federal Programs Branch for further assistance. 

E. All provisions of 24 CFR 576 and CCR Title 25, Division 1, Chapter 7 shall apply 
including, but not limited to the following:  

1) The maximum allocation spending cap on Emergency Shelter and Street 
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Outreach activities of sixty percent (60%) of the aggregate amount of 
assistance provided for the contractor established pursuant to 24 CFR 
576.100(b).  

2) None of the ESG funds provided may be used to require people 
experiencing homelessness to receive treatment or perform any other 
prerequisite activities as a condition for receiving shelter. 

3) A maximum of ten (10) percent of the funds provided under this 
Agreement may be used for Homeless Management Information System 
(HMIS) activities as set forth in the Annual Action Plan. 

4) Homelessness Prevention activities are limited to 10% of a funded project 
as set forth in the Annual Action Plan. 

5) An Emergency Shelter or Rapid Re-Housing project may also contain up 
to 10% in Homelessness Prevention or Street Outreach activities as set 
forth in the Annual Action Plan. 

6) The Street Outreach or Rapid Re-Housing activity may be subcontracted 
to another eligible provider or may be provided directly by the Contractor. 
Subcontracting ESG funds to other programs for purposes of carrying out 
activities that are not part of the program awarded funds under the 
Standard Agreement is not permitted. (24 CFR 576.101 and 24 CFR 
576.104). 

7) ESG funds shall not be used for Renovation, Conversion, or Major 
Rehabilitation activities pursuant to 24 CFR 576.102. Minor repairs to an 
ESG funded Emergency Shelter that do not qualify as Renovation, 
Conversion, or Major Rehabilitation are an eligible use of ESG funds (25 
CCR 8408(d)). 

8) Notwithstanding the location requirement in subdivision (a) above, an 
approved Administrative Entity shall also be eligible to administer funds for 
geographically contiguous Continuums of Care that are eligible to receive 
funds under the Balance of State Allocation and that agree to 
administration of their allocation by the Administrative Entity. One hundred 
percent of both allocations shall be used for Rapid Re-Housing activities 
pursuant to the requirements of 25 CCR 8408 and 8409. (25 CCR 8403 
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(a)(1)).     

9) An Eligible Continuum of Care may recommend a provider for Rapid Re-
Housing activities.  The Action Plan will propose minimum and maximum 
percentages of the Service Area allocation that shall be designated for 
these activities (25 CCR 8404 (2)(E)). 

 
10) Funds remaining after allocating for Rapid Re-Housing activities pursuant 

to 25 CCR 8404 (a)(2) will be made available within three regional 
allocations as follows: (25 CCR 8404 (a)(3)) 

 
a) Northern Region comprised of the Service Areas for the 

Continuums of Care covering the counties of Amador, Butte, 
Calaveras, Colusa, Del Norte, Glenn, Humboldt, Lake, Lassen, 
Mendocino, Modoc, Plumas, Shasta, Sierra, Siskiyou, Sutter, 
Tehama, Trinity, Tuolumne, Yuba. 
 

b) Bay Area Region comprised of the Service Areas for the 
Continuums of Care covering the counties of Marin, Napa, Santa 
Cruz, and Solano. 
 

c) Central and Imperial Valley Region comprised of the Service Areas 
for the Continuums of Care covering the counties of Alpine, El 
Dorado Imperial, Inyo, Kings, Mariposa, Merced, Mono, Nevada, 
Santa Barbara, Placer, Tulare, Yolo. 
 

d) The configuration of Service Areas within each region may change 
subject to individual Continuum of Care or ESG Entitlement Area 
designations made by HUD. The counties belonging to each region 
will be announced in the NOFA. 

 
e) All applications for funds available under the regional allocations 

will be evaluated by the Department pursuant to the requirements 
of 25 CCR 8406, 8408, and 8409. Depending on whether the 
regional allocations are oversubscribed, applications submitted for 
funds within a regional allocation may be rated and ranked 
pursuant to the requirements of 25 CCR 8407.  
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4. State Contract Manual Requirements (Section 3.11, Federally Funded Contracts) 
(Rev.  3/03) 
 

 All contracts, except for State construction projects that are funded in whole or in part by 
the Federal government, must contain a thirty-day cancellation clause and the following 
provisions:   

 
A. It is mutually understood between the parties that this Agreement may have been 

written for the mutual benefit of both parties before ascertaining the availability of 
congressional appropriation of funds to avoid Program and fiscal delays that 
would occur if the Agreement were executed after that determination was made. 

B. This Agreement is valid and enforceable only if sufficient funds are made 
available to the State by the United States Government for the purpose of this 
Program. In addition, this Agreement is subject to any additional restrictions, 
limitations, or conditions enacted by Congress or to any statute enacted by 
Congress that may affect the provisions, terms, or funding of this contract in any 
manner. 

C. The parties mutually agree that if Congress does not appropriate sufficient funds 
for the Program, this Agreement shall be amended to reflect any reduction in 
funds. 

D. The Department has the option to invalidate the contract under the thirty (30) - 
day cancellation clause or to amend the contract to reflect any reduction in funds. 

 
5. Sufficiency of Funds and Termination 

 
A. The Department may terminate this Agreement at any time for cause by giving a 

minimum of fourteen (14) days’ notice of termination, in writing, to the Contractor. 
Cause shall consist of violations of any terms and/or special conditions of this 
Agreement; the Federal Statutes; the Federal Regulations; the State 
Regulations; withdrawal of the Department’s expenditure authority.  Upon 
termination of this Agreement, unless otherwise approved in writing by the 
Department, any unexpended funds received by the Contractor shall be returned 
to the Department within thirty (30) days of the Notice of Termination. 
 

B. This Agreement may have been written before determining the availability of 
congressional appropriation of funds. It is mutually understood between the 
parties that this Agreement is written for the mutual benefit of both parties to 
avoid program and fiscal delays.  
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C. This Agreement is valid and enforceable only if sufficient funds are made 

available to the Department by the United States Government for the purposes of 
this Program.  In addition, this Agreement is subject to any additional restrictions, 
limitations or conditions, or statute, regulations or any other laws, whether federal 
or of the State of California, or of any agency, department, or any political 
subdivision of the federal or the State of California governments, which may 
affect the provisions, terms or funding of this Agreement in any manner. 

 
D. It is mutually agreed that if Congress does not appropriate sufficient funds for the 

Program, this Agreement shall be amended to reflect any reductions in funds. 
 
E. The Department has the option to terminate this Agreement under the thirty (30) 

day cancellation clause or to amend this Agreement to reflect any reduction of 
funds. 

 
F. Contractor shall administer termination of assistance in accordance with 24 CFR 

576.402. 
 

6. Transfers 
 

Contractor may not transfer by subcontract or novation, or by any other means, the 
rights, duties, or performance of this Agreement or any part thereof, except with the 
prior written approval of the Department and a formal amendment to this Agreement to 
affect such subcontract or novation. 

 
7. Contractors and Service Providers 
 

A. Contractor, or its Service Providers, shall not enter into any Agreement, written or 
oral, with any subcontractor without the prior written determination by the 
Department of the Contractor’s eligibility.  A Contractor or Service Provider is not 
eligible to receive grant funds if the subcontractor is not licensed and in good 
standing in California or is listed on the Federal Consolidated List of Debarred, 
Suspended and Ineligible Contractors. 
 

B. Any party to a third-party agreement between the Contractor, Subrecipient or 
Service Provider, and any contractor or subcontractor hired by the Subrecipient, 
or Service Provider shall require the contractor or subcontractor, if any, to do the 
following: 

 
1) Perform the Work in accordance with Federal, State, and local housing 
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and building codes, as applicable. 
 
2) Comply with the labor standards described in this Exhibit, Section 21, as 

applicable.  In addition to the requirements of this Exhibit, all contractors 
and subcontractors must comply with the provisions of the California 
Labor Code, as applicable. 

 
3) Comply with the applicable Equal Opportunity Requirements, described in 

this Exhibit, Section 15. 
 
4) Maintain at least the minimum State-required worker’s compensation 

insurance for those employees who will perform the Work or any part of it. 
 
5) Maintain, as required by law, unemployment insurance, disability 

insurance, and liability insurance in an amount to be determined by the 
Department, which is reasonable to compensate any person, firm, or 
corporation who may be injured or damaged by the Contractor or any 
subcontractor in performing the Work or any part of it. Such insurance 
shall be endorsed to include a waiver of subrogation rights against the 
Department its officers, officials, employees, volunteers, agents, and 
representatives. Such policies shall be written by California licensed 
insurers with Best ratings of not less than A: VII in the most recent edition 
of Best Rating Guide. 

 
6) Contractor agrees to include all the terms of this Contract in each 

subcontract and the Department shall have no liability for Service 
Provider’s failure to comply with this obligation. 

 
C. The Department reserves the right of pre-award review and approval of all 

proposed contracts and related procurement documents, such as requests for 
proposals and invitations for bids, where the subcontract amount exceeds 
$25,000.00. 
 

8. Core Practices 
 

A. All ESG funded activities shall operate in a manner consistent with ESG 
requirements and perform all services in a competent, professional, and first-
class manner and to the satisfaction of the Department. 

 
B. All Service Providers receiving ESG funds shall take actions to create an 

effective, welcoming, and affirming environment for all program participants and 
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employees, including, but not limited to, persons of different races, ethnicities, 
sexual orientations, gender identities, and gender expressions.  

 
C. The Contractor will establish and implement to the maximum extent practicable 

and where appropriate, protocols, policies, and procedures for the discharge of 
persons from publicly funded institutions or systems of care (such as health care 
facilities, mental health facilities, foster care or other youth facilities or correction 
programs and institutions) in order to prevent this discharge from immediately 
resulting in homelessness for these persons. 

 
D. The Contractor will develop and implement procedures to ensure the 

confidentiality and protection of all records containing personally identifying 
information of any individual or family who applies for and/or receives ESG 
assistance. Furthermore, the records pertaining to any individual provided family 
violence prevention or treatment services under any project assisted under the 
ESG program, must be protected against the release of the address or location 
of any family violence shelter project, except with the written authorization of the 
person responsible for the operation of the shelter. 

 
E. If ESG funds are used for shelter operations or essential services related to 

Street Outreach or Emergency Shelter, the Contractor will ensure the Service 
Provider(s) will provide services or shelter to homeless individuals and families 
for the period during which the ESG assistance is provided, without regard to a 
particular site or structure, so long as the Contractor serves the same type of 
persons (e.g., families with children, unaccompanied youth, veterans, disabled 
individuals or victims of domestic violence) or persons in the same geographic 
area. 

 
F. The Contractor will ensure the Service Providers will assist homeless individuals 

in obtaining permanent housing, appropriate supportive services (including 
medical and mental health treatment, counseling, supervision, and other services 
essential for achieving independent living) and other federal, state, local, and 
private assistance available for such individuals. 

 
G. If required, the Contractor shall have the sole and exclusive responsibility for 

providing relocation assistance and paying all relocation costs required to comply 
with all applicable federal and state laws, rules, and regulations, including the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, 42 USC 4601 et seq., as amended and implementing regulations, and 
HUD Handbook 1378. Contractor shall indemnify, defend, and hold the 
Department harmless from and against any claims, liabilities, damages, or losses 
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made against it by tenants or occupants of the Site, including without limitation 
claims for relocation assistance, inverse condemnation, and claims otherwise 
arising from any act or omission of Contractor pursuant to the provision of 
relocation assistance.  

 
H. To the maximum extent practicable the Contractor and its Service Providers, will 

involve homeless individuals and families, through employment, volunteer 
services, or otherwise, in constructing, renovating, maintaining, and operating 
facilities assisted under ESG and in providing services for occupants of facilities 
assisted by ESG. 

 
9. Shelter and Housing Standards 

 
Emergency shelters must also meet the minimum safety, sanitation, and privacy 
standards at 24 CFR 576.403(b), including but not limited to, accessibility standards in 
accordance with Section 504 of the Rehabilitation Act (29 USC794) and implementing 
regulations at 24 CFR part 8, the Fair Housing Act (42 USC 3601 et seq.) and 
implementing regulations at 24 CFR part 100, Title II of the Americans with Disabilities 
Act (42 USC 12131 et seq.), and 28 CFR part 35, where applicable. 
 
If Rapid Re-Housing or Homeless Prevention assistance is provided, the assisted 
housing must meet the minimum habitability standards at 24 CFR 576.403(c). 

 
10. Inspections 

 
A. Contractor shall inspect any Work performed hereunder to ensure that the Work 

is being and has been performed in accordance with the applicable Federal, 
State and/or local requirements and this Agreement. 

 
B. The Department reserves the right to inspect any Work performed hereunder to 

ensure that the Work is being and has been performed in accordance with the 
applicable Federal, State and/or local requirements, and this Agreement. 

 
C. Contractor agrees to require that all non-conforming Work be corrected and to 

withhold payments to the Service Provider or subcontractor until such Work is 
corrected. 

11. Monitoring Grant Activities 
 

A. Contractor shall monitor the activities selected and awarded by them to ensure 
compliance with all ESG requirements. An onsite or desk monitoring of homeless 
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Service Providers shall occur whenever determined necessary by the Contractor 
but at least once during the grant period. 
 

B. The Department will monitor the performance of the Contractor based on a risk 
assessment and according to the terms of this Agreement. The Department may 
also monitor any Service Providers of the Contractor as the Department deems 
appropriate based on a risk assessment. 

 
C. The Department will monitor the performance of Contractor and funded projects 

based on the performance measures used by HUD in ESG or the Continuum of 
Care program. In the event that project-level or system-wide performance 
consistently remains in the lowest quartile compared to all participating Service 
Areas in the Continuum of Care allocation, the Department will work 
collaboratively with the Contractor to develop performance improvement plans 
which will be incorporated into this Standard Agreement. 

 
D. If it is determined that a Contractor or any of its Service Providers falsified any 

certification, application information, financial, or contract report, the Contractor 
shall be required to immediately reimburse the full amount of the ESG award to 
the Department and may be prohibited from any further participation in the ESG 
program. The Department may also impose any other actions permitted under 24 
CFR 576.501 (c). 

 
E. As requested by the Department, the Contractor shall submit to the Department 

all ESG monitoring documentation necessary to ensure that Contractor and its 
Service Providers are in continued compliance with all ESG requirements. Such 
documentation requirements and the submission deadline(s) shall be provided by 
the Department when the information is requested from the Contractor. 

 
F. Contractor and its Service Providers shall cooperate with the Department and 

shall make available to the Department all information, documents, and records 
reasonably requested.  Copies of these items will also be made available to the 
Department upon their request. Contractor shall provide the Department the 
reasonable right of access to the Site during normal business hours for the 
purpose of assuring compliance with this Agreement and evaluating the 
Contractor’s performance.  
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12. Compliance with Federal and State Laws and Regulations 
 

The Contractor and its Service Providers shall comply with the policies, guidelines, and 
requirements under 2 CFR, Part 200 and 25 CCR Division 1, Chapter 7, Subchapter 20 
as applicable, as they relate to the cost principles, audit requirements, acceptance, and 
use of federal funds under 2 CFR, Part 200 and 25 CCR Division 1, Chapter 7, 
Subchapter 20.   

 
A. The Contractor agrees to comply with all Federal and State laws and regulations 

applicable to the ESG Program and to the grant activity(ies), and with any other 
federal provisions as set forth in this Agreement. The Contractor agrees to 
comply with all Federal and State laws and regulations that pertain to 
construction, health and safety, labor, fair employment practices, equal 
opportunity, and all others matters applicable to the Contractor its Service 
Providers or subcontractor and the Work. This includes, but is not limited to, 
complying with all relevant sections of 2 CFR Part 200. 

 
B. Contractor shall indemnify, protect, defend, and hold harmless the Department 

from and against any and all loss, liability, damage, claim, cost, and/or expense 
(including reasonable attorneys’ fees, court and litigation costs, and fees of 
expert witnesses) that result or arises in any way from the noncompliance by 
Contractor or Service Provider personnel of any applicable local, state, and/or 
federal law or requirement.  

 
13. Procurement of Goods and Services 

 
Prior to the drawdown of ESG funds for the Contractor’s purchase of goods or services, 
Contractor, shall comply with the Procurement Standards contained in 2 CFR 200.317-
.326.  Contractor when procuring goods with ESG funds, must provide the Department 
with evidence of compliance with these requirements, as applicable. 
 

14. Procurement of Recovered Materials  
 

Contractor and its Service Providers must comply with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of 
the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceed $10,000.00 or the 
value of the quantity acquired by the preceding fiscal year exceeded $10,000.00; 
procuring solid waste management services in a manner that maximizes energy and 
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resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. 

 
15. Equal Opportunity Requirements and Responsibilities 
 

A. Title VI of the Civil Rights Act of 1964, as amended, including 24 CFR Part 1: 
This act provides that no person shall be excluded from participation, denied 
program benefits, or subject to discrimination based on race, color, and/or 
national origin under any program or activity receiving federal financial 
assistance. In regard to the sale or lease of a Site, Contractor shall cause or 
require a covenant running with the land to be inserted in the deed and leases 
prohibiting discrimination under this Title, and providing that State of California 
and the United States are beneficiaries of and entitled to enforce such 
covenants. Contractor shall enforce such covenant and shall not itself so 
discriminate.  
 

B. Title VII of the Civil Rights Act of 1968 (The Fair Housing Act):  This act prohibits 
discrimination in housing on the basis of race, color, religion, sex and/or national 
origin.  This law also requires actions which affirmatively promote fair housing. 

 
C. Civil Rights Restoration Act of 1987:  This act restores the broad scope of 

coverage and clarifies the application of the Civil Rights Act of 1964.  It also 
specifies that an institution which receives federal financial assistance is 
prohibited from discriminating on the basis of race, color, national origin, religion, 
sex, disability or age in a program or activity which does not directly benefit from 
such assistance. 

 
D. Section 109 of Title 1 of the Housing and Community Development Act of 1974 

[42 USC 5309]:  This section of Title 1 provides that no person shall be excluded 
from participation (including employment), denied program benefits, or subject to 
discrimination on the basis of race, color, national origin, or sex under any 
program or activity funded in whole or in part under Title 1 of the Act. 

 
E. The Fair Housing Amendment Act of 1988:  This act amended the original Fair 

Housing Act to provide for the protection of families with children and people with 
disabilities, strengthen punishment for acts of housing discrimination, expand the 
Justice Department jurisdiction to bring suit on behalf of victims in federal district 
courts, and create an exemption to the provisions barring discrimination on the 
basis of familial status for those housing developments that qualify as housing for 
persons age fifty-five (55) or older.   

F. Affirmatively Furthering Fair Housing (AFFH):  The Fair Housing Act in 1968 to 
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prohibits discrimination in the sale, rental, and financing of housing based on 
race, religion, and national origin. Over time the law expanded its protections to 
include discrimination based on sex, disability, and familial status. The law also 
introduced the need to go beyond just prohibiting discrimination to instead 
creating real housing choice by affirmatively furthering fair housing. In 2018 
California adopted AB 686 which expands upon the fair housing requirements 
and protections outlined in the Fair Employment and Housing Act (FEHA). The 
duty to affirmatively further fair housing extends to all of a program participant’s 
activities and programs relating to housing and urban development. AB 686 
creates new requirements that apply to all housing elements due for revision on 
or after January 1, 2021. Affirmatively Furthering Fair Housing requires taking 
meaningful actions to combat discrimination, overcome patterns of segregation, 
and foster inclusive communities free from barriers that restrict access to 
opportunity based on protected characteristics. Jurisdictions must take 
meaningful actions that when taken together, address significant disparities in 
housing needs and access to opportunity. Such actions may include, replacing 
segregated living patterns with truly integrated and balanced living patterns, 
transforming racially or ethnically concentrated areas of poverty into areas of 
opportunity, and fostering and maintaining compliance with civil rights and fair 
housing laws. (24 CFR parts 91, 92, 570, 574, 576, and 903) (24 CFR 5.151-24 
CFR 5.152). 
 
1) For ESG, AFFH requires collecting demographic data for the homeless 

and analyzing it to develop more equitable ways to serve the homeless 
population. Please refer to the 2022 ESG BoS NOFA for additional 
guidance regarding this process. 

 
G. Advancing Racial Equity:  Pursuant to direction from HUD, as provided at the 

links below, Contractors should prioritize the advancement of racial equity at all 
levels of the homeless response system. The Department asks Contractors to be 
leaders in their homeless response systems, facilitating partnerships among 
service organizations and promoting racial equity practices. Contractors must 
respond to disproportionality in access to services, service provision and 
outcomes. Contractors cannot simply rely on delivering a standardization of 
services to address equity. Contractors have the responsibility to examine their 
data to ensure all eligible persons receive equitable services, support, and are 
served with dignity, respect, and compassion regardless of circumstances, 
ability, or identity.  
 
The Department recommends that Contractors refer to and utilize the Racial 
Equity Tools available on the HUD Exchange to inform efforts to advance racial 
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equity within the homeless response system. The tools are currently available at 
the following link: https://www.hudexchange.info/news/new-coc-racial-equity-
analysis-tool/ 
 
The Department also encourages Contractors to refer to the Increasing Equity 
in the Homeless Response System through Expanding Procurement Tool from 
the HUD Exchange to help guide practices in this area at the following current 
link: Advancing Racial Equity and Fair Housing Learning Brief - HUD 
Exchange  

 

H. The Housing for Older Persons Act of 1995 (HOPA):  Retained the requirement 
that the housing facilities must have one person who is fifty-five (55) years of age 
or older living in at least eighty percent (80%) of its occupied units.  The act also 
retained the requirement that housing facilities publish and follow policies and 
procedures that demonstrate intent to be housing for persons fifty-five (55) or 
older. 

 
I. The Age Discrimination Act of 1975, as amended, including 24 CFR Part 146:  

This act provides that no person shall be excluded from participation, denied 
program benefits, or subject to discrimination on the basis of age under any 
program or activity receiving federal funding assistance.  Effective January 1987, 
the age cap of seventy (70) was deleted from the laws.  Federal law preempts 
any State law currently in effect on the same topic. 

 
J. Section 504 of the Rehabilitation Act of 1973, as amended:  It is unlawful to 

discriminate based on disability or handicap in federally assisted programs.  This 
Section provides that no otherwise qualified individual shall, solely by reason of 
their disability or handicap, be excluded from participation (including 
employment), denied program benefits, or subjected to discrimination under any 
program or activity receiving federal funding assistance.  Section 504 also 
contains design and construction accessibility provisions for multi-family 
dwellings developed or substantially rehabilitated for first occupancy on or after 
March 13, 1991. Contractor must ensure that its programs are accessible to and 
usable by persons with disabilities in accordance with the implementing 
regulations at 24 CFR Part 8. 
 

K. The Americans with Disabilities Act of 1990 (ADA), as amended:  This act 
modifies and expands the Rehabilitation Act of 1973 to prohibit discrimination 
against "a qualified individual with a disability" in employment by state and local 
governments and in places of public accommodations and commercial facilities. 
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The ADA requires that an individual with a physical or mental impairment who is 
otherwise qualified to perform the essential functions of a job, with or without 
reasonable accommodation, be afforded equal employment opportunity in all 
phases of employment. The ADA also requires that facilities that are newly 
constructed or altered, by, on behalf of, or for us of a public entity, be designed 
and constructed in a manner that makes the facility readily accessible to and 
usable by persons with disabilities. The Act defines the range of conditions that 
must be made to assure equality of opportunity, full participation, independent 
living, and economic self-sufficiency for persons with disabilities.  

 
L. Executive Order 11063, as amended, including 24 CFR 107:  This executive 

order provides that no person shall be discriminated against on the basis of race, 
color, religion, sex, or national origin in housing and related facilities provided 
with federal assistance and lending practices with respect to residential property 
when such practices are connected with loans insured or guaranteed by the 
federal government. This order and its implementing regulations include 
requirements that all actions necessary be taken to prevent discrimination 
because of race, color, religion, sex, or national origin, in the use, occupancy, 
sale, leasing, rental, or other disposition of property assisted with Federal loans, 
advances, grants or contributions.  

 
M. Executive Order 11259:  This executive order provides that the administration of 

all federal programs and activities relating to housing and urban development be 
carried out in a manner to further housing opportunities throughout the United 
States. 

 
N. The Equal Employment Opportunity Act:  This act empowers the Equal 

Employment Opportunity Commission (EEOC) to bring civil action in federal court 
against private sector employers after the EEOC has investigated the charge, 
found "probable cause" of discrimination, and failed to obtain a conciliation 
agreement acceptable to the EEOC.  It also brings federal, state, and local 
governments under the Civil Rights Act of 1964. 

 
O. The Immigration Reform and Control Act (IRCA) of 1986:  Under IRCA, 

employers may hire only persons who may legally work in the U.S., i.e., citizens 
and nationals of the U.S. and aliens authorized to work in the U.S.  The employer 
must verify the identity and employment eligibility of anyone to be hired, which 
includes completing the Employment Eligibility Verification Form (1-9). 

 
P. The Uniform Guidelines on Employee Selection Procedures adopted by the 

Equal Employment Opportunity Commission in 1978:  This manual applies to 
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employee selection procedures in the areas of hiring, retention, promotion, 
transfer, demotion, dismissal, and referral.  It is designed to assist employers, 
labor organizations, employment agencies, licensing, and certification boards in 
complying with the requirements of federal laws prohibiting discriminatory 
employment. 

 
Q. The Vietnam Era Veterans' Readjustment Act of 1974 (revised Jobs for Veterans 

Act of 2002):  This act was passed to ensure equal employment opportunity for 
qualified disabled veterans and veterans of the Vietnam War.  Affirmative action 
is required in the hiring and promotion of veterans. 

 
R. Executive Order 11246, as amended:  This executive order applies to all 

Grantees, Subrecipients, their contractors, and subcontractors.  It provides that 
no person shall be discriminated against on the basis of race, color, religion, sex, 
or national origin. 

 
S. 24 CFR Part 5, Subpart A: The requirements at 24 CFR Part 5 are applicable 

including the nondiscrimination and equal opportunity requirements at 24 CFR 
5.105(a) and the housing counseling requirements at 24 CFR 5.111. 

 
16. The Training, Employment, and Contracting Opportunities for Business and Lower 

Income Persons Assurance of Compliance (Section 3) 
 

Section 3 Compliance 24 CFR Part 75 

The purpose of Section 3 is to ensure that economic opportunities, most importantly 
employment, generated by certain HUD financial assistance shall be directed to low- 
and very low-income persons, particularly those who are recipients of government 
assistance for housing or residents of the community in which the Federal assistance is 
spent.   

Section 3 projects. (i) Section 3 projects mean housing rehabilitation, housing 
construction, and other public construction projects assisted under HUD programs that 
provide housing and community development financial assistance when the total 
amount of assistance to the project exceeds a threshold of $200,000. The threshold is 
$100,000 where the assistance is from the Lead Hazard Control and Healthy Homes 
programs, as authorized by Sections 501 or 502 of the Housing and Urban 
Development Act of 1970 (12 USC 1701z-1 or 1701z-2), the Lead-Based Paint 
Poisoning Prevention Act (42 USC 4801 et seq.); and the Residential Lead-Based Paint 
Hazard Reduction Act of 1992 (42 USC 4851 et seq.). The project is the site or sites 
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together with any building(s) and improvements located on the site(s) that are under 
common ownership, management, and financing. 

The requirements in this part apply to an entire Section 3 project, regardless of whether 
the project is fully or partially assisted under HUD programs that provide housing and 
community development financial assistance.   

Definitions 

Contractor means any entity entering into a contract with: 

(1) A recipient to perform work in connection with the expenditure of public housing 
financial assistance or for work in connection with a Section 3 project; or 

(2) A Service Provider for work in connection with a Section 3 project. 

Labor hours means the number of paid hours worked by persons on a Section 3 project 
or by persons employed with funds that include public housing financial assistance. 

Low-income person means a person as defined in Section 3(b)(2) of the 1937 Act. 

Material supply contracts means contracts for the purchase of products and materials, 
including, but not limited to, lumber, drywall, wiring, concrete, pipes, toilets, sinks, 
carpets, and office supplies. 

Professional services means non-construction services that require an advanced 
degree or professional licensing, including, but not limited to, contracts for legal 
services, financial consulting, accounting services, environmental assessment, 
architectural services, and civil engineering services. 

Public housing financial assistance means assistance as defined in § 75.3(a)(1). 

Public housing project is defined in 24 CFR 905.108. 

Recipient means any entity that receives directly from HUD public housing financial 
assistance or housing and community development assistance that funds Section 3 
projects, including, but not limited to, any State, local government, instrumentality, PHA, 
or other public agency, public or private nonprofit organization. 

Section 3 means Section 3 of the Housing and Urban Development Act of 1968, as 
amended (12 USC 1701u). 

Section 3 business concern means: 

A. A business concern meeting at least one of the following criteria, documented 
within the last six-month period: 
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1) It is at least 51 percent owned and controlled by low- or very low-income 
persons. 
 

2) Over 75 percent of the labor hours performed for the business over the 
prior three-month period are performed by Section 3 workers; or 

 
3) It is a business at least 51 percent owned and controlled by current public 

housing residents or residents who currently live in Section 8-assisted 
housing. 

B. The status of a Section 3 business concern shall not be negatively affected by a 
prior arrest or conviction of its owner(s) or employees. 

C. Nothing in this part shall be construed to require the contracting or 
subcontracting of a Section 3 business concern. Section 3 business concerns are 
not exempt from meeting the specifications of the contract. 

Section 3 project means a project defined in § 75.3(a)(2). 

Section 3 worker means: 

(1)  Any worker who currently fits or when hired within the past five years fit at least 
one of the following categories, as documented: 

(i)  The worker's income for the previous or annualized calendar year is below 
the income limit established by HUD. 

(ii)  The worker is employed by a Section 3 business concern. 

(iii)  The worker is a Youth Build participant. 

(2)  The status of a Section 3 worker shall not be negatively affected by a prior arrest 
or conviction. 

(3)  Nothing in this part shall be construed to require the employment of someone 
who meets this definition of a Section 3 worker. Section 3 workers are not 
exempt from meeting the qualifications of the position to be filled. 

Section 8-assisted housing refers to housing receiving project-based rental assistance 
or tenant-based assistance under Section 8 of the 1937 Act. 

Service area or the neighborhood of the project means an area within one mile of the 
Section 3 project or, if fewer than 5,000 people live within one mile of a Section 3 
project, within a circle centered on the Section 3 project that is sufficient to encompass 
a population of 5,000 people according to the most recent U.S. Census. 
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Small PHA means a public housing authority that manages or operates fewer than 250 
public housing units. 

Subcontractor means any entity that has a contract with a contractor to undertake a 
portion of the contractor's obligation to perform work in connection with the expenditure 
of public housing financial assistance or for a Section 3 project. 

Subrecipient has the meaning provided in the applicable program regulations or in 2 
CFR 200.93. 

Targeted Section 3 worker has the meanings provided in Section 75.11, 75.21, or 
75.29, and does not exclude an individual that has a prior arrest or conviction. 

Very low-income person means the definition for this term set forth in section 3(b)(2) of 
the 1937 Act. 

YouthBuild programs refers to YouthBuild programs receiving assistance under the 
Workforce Innovation and Opportunity Act (29 U.S.C. 3226). 

Benchmarks 

The current benchmarks for all projects that meet the criteria to be considered a Section 
3 project is to the greatest extent possible 25% of all labor hours worked shall be 
performed by Section 3 eligible workers and at least 5% of the 25% be targeted section 
3 eligible workers. 

Requirements 

(A) Employment and training.  

(1)  To the greatest extent feasible, and consistent with existing Federal, state, 
and local laws and regulations, recipients covered by this subpart shall 
ensure that employment and training opportunities arising in connection 
with Section 3 projects are provided to Section 3 workers within the 
metropolitan area (or nonmetropolitan county) in which the project is 
located. 

(2)        Where feasible, priority for opportunities and training described in 
paragraph (a)(1) of this section should be given to: 

(i)  Section 3 workers residing within the service area or the 
neighborhood of the project, and 

(ii)  Participants in YouthBuild programs. 
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(B) Contracting.  

(1)        To the greatest extent feasible, and consistent with existing Federal, state, 
and local laws and regulations, recipients covered by this subpart shall 
ensure contracts for work awarded in connection with Section 3 projects 
are provided to business concerns that provide economic opportunities to 
Section 3 workers residing within the metropolitan area (or 
nonmetropolitan county) in which the project is located. 

(2)        Where feasible, priority for contracting opportunities described in 
paragraph (b)(1) of this section should be given to: 

(i)        Section 3 business concerns that provide economic opportunities 
to Section 3 workers residing within the service area or the 
neighborhood of the project, and 

(ii)       YouthBuild programs. 

Reporting 

(A)  Reporting of labor hours.  

(1)      For Section 3 projects, recipients must report in a manner prescribed by 
HUD: 

(i)        The total number of labor hours worked. 

(ii)       The total number of labor hours worked by Section 3 workers; and 

(iii)      The total number of labor hours worked by Targeted Section 3 
workers. 

(2)      Section 3 workers' and Targeted Section 3 workers' labor hours may be 
counted for five years from when their status as a Section 3 worker or 
Targeted Section 3 worker is established pursuant to § 75.31. 

(3)      The labor hours reported under paragraph (A)(1) of this section must 
include the total number of labor hours worked on a Section 3 project, 
including labor hours worked by any Service Providers, contractors, and 
subcontractors that the recipient is required, or elects pursuant to 
paragraph (A)(4) of this section, to report. 

(4)      Recipients reporting under this section, as well as Service Providers, 
contractors and subcontractors who report to recipients, may report labor 
hours by Section 3 workers, under paragraph (A)(1)(ii) of this section, and 
labor hours by Targeted Section 3 workers, under paragraph (A)(1)(iii) of 
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this section, from professional services without including labor hours from 
professional services in the total number of labor hours worked under 
paragraph (A)(1)(i) of this section. If a contract covers both professional 
services and other work and the recipient or contractor or subcontractor 
chooses not to report labor hours from professional services, the labor 
hours under the contract that are not from professional services must still 
be reported. 

(5)       Recipients may report their own labor hours or that of a Service Provider, 
contractor, or subcontractor based on the employer's good faith 
assessment of the labor hours of a full-time or part-time employee 
informed by the employer's existing salary or time and attendance-based 
payroll systems, unless the project or activity is otherwise subject to 
requirements specifying time and attendance reporting. 

(B)  Additional reporting if Section 3 benchmarks are not met.  

If the recipient's reporting under paragraph (a) of this section indicates that the 
recipient has not met the Section 3 benchmarks described in § 75.23, the 
recipient must report in a form prescribed by HUD on the qualitative nature of its 
activities and those its contractors and subcontractors pursued. Such qualitative 
efforts may, for example, include but are not limited to the following: 

 If the benchmarks are not met for Section 3 compliance, the Contractor must 
document their efforts to attract and employ workers that meet section 3 eligibility 
requirements.  Below is a sample list of some of the actions a contractor could 
take to demonstrate their attempts.  Documentation is required so support the 
actions.  

(1)      Engaged in outreach efforts to generate job applicants who are Targeted 
Section 3 workers. 

(2)       Provided training or apprenticeship opportunities. 

(3)       Provided technical assistance to help Section 3 workers compete for jobs 
(e.g., resume assistance, coaching). 

(4)       Provided or connected Section 3 workers with assistance in seeking 
employment including: drafting resumes, preparing for interviews, and 
finding job opportunities connecting residents to job placement services. 

(5)       Held one or more job fairs. 
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(6)       Provided or referred Section 3 workers to services supporting work 
readiness and retention (e.g., work readiness activities, interview clothing, 
test fees, transportation, childcare). 

(7)        Provided assistance to apply for/or attend community college, a four-year 
educational institution, or vocational/technical training. 

(8)        Assisted Section 3 workers to obtain financial literacy training and/or 
coaching. 

(9)        Engaged in outreach efforts to identify and secure bids from Section 3 
business concerns. 

(10)      Provided technical assistance to help Section 3 business concerns 
understand and bid on contracts. 

(11)      Divided contracts into smaller jobs to facilitate participation by Section 3 
business concerns. 

(12)      Provided bonding assistance, guaranties, or other efforts to support 
viable bids from Section 3 business concerns. 

(13)      Promoted use of business registries designed to create opportunities for 
disadvantaged and small businesses. 

(14)      Outreach, engagement, or referrals with the state one-stop system as 
defined in Section 121(e)(2) of the Workforce Innovation and Opportunity 
Act. 

 
17. Affirmative Outreach  

 
A. Contractor and its Service Providers must make known that the use of the 

facilities, assistance, and services are available to all on a nondiscriminatory 
basis. If it is unlikely that the procedures the Contractor or its service providers 
intend to use to make known the availability of its facilities, assistance, and 
services will reach persons of any particular race, color, religion, sex, age, 
national origin, familial status, or disability, who may qualify for those facilities 
and services, the Contractor or its service providers must establish additional 
procedures that ensure that those persons are made aware of the facilities, 
assistance, and services.  
 

B. Contractors and Service Providers must take appropriate steps to ensure 
effective communication with persons with disabilities including, but not limited to, 
adopting procedures that will make available to interested persons information 
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concerning the location of assistance, services, and facilities that are accessible 
to persons with disabilities. Consistent with Title VI and Executive Order 13166, 
Contractors and Service Providers are also required to take reasonable steps to 
ensure meaningful access to programs and activities for Limited English 
Proficiency (LEP) persons. 

 
18. Equal Access for Disabilities:  

 
A. Contractors must provide a language access plan that makes appropriate 

accommodations for LEP interpretive services and services that support the 
visually impaired as required by Section 504 of the Rehabilitation Act of 1973, as 
amended, 29 USC Section 794 (contractors receiving federal financial 
assistance), in conjunction with section 508 of the Rehabilitation Act of 1973, as 
amended, 29 USC Section 794d (created the U.S. Access Board to regulate 
websites, electronic information and communication technology (EICT) 
accessibility); Section 255, of the Communications Act of 1934, as amended; 24 
CFR Part 8, including sections 8.3 and 8.4; and 36 CFR Part 1194, 36 CFR 
§§1194.1.1194.2, and Appendices B and C to Part 1194 (accessibility standards 
for disabled to communication technology); see U.S. Access Board website. 

 
B. Achieving Compliance:  The California State Dept. of Rehabilitation maintains an 

Assistive Technology website with resources for services to achieve compliance 
with recognized standards for non-discriminatory accessibility. 

 
19. Environmental Requirements  

 
The Contractor shall comply with the environmental requirements of 24 CFR Part 58.  
The obligation of funds and incurring of costs is hereby conditioned upon compliance 
with 24 CFR Part 58 and completion by HCD and the U.S. Department of Housing and 
Urban Development of all applicable review and approval requirements. 
 
The Contractor shall supply all available, relevant information for its activities as well as 
the activities of all Service Providers, subrecipients and/or subcontractors, necessary for 
the Department to perform the appropriate level of environmental review as required 
under 24 CFR Part 58. The Contractor shall also carry out any required environmental 
mitigation measures which result from the environmental review and provide 
documentation to HCD to demonstrate that the mitigation measures have been fully 
implemented. HUD may eliminate from consideration any application that would require 
an Environmental Impact Statement (EIS).  
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The Contractor, its Service Providers, or any subcontractor of the Contractor or service 
provider, may not acquire, rehabilitate, convert, lease, repair, dispose of, demolish, or 
construct property for a project, or commit or expend ESG or local funds for eligible 
activities under this part, until HCD has completed and HUD has approved, if required 
by the level of review, the environmental review under 24 CFR Part 58 and until HUD 
has issued HUD Form 7015.16 “Authority to Use Grant Funds” based on HCD’s 
submission of HUD Form 7015.15, “Request for Release of Funds”. 
 
In accordance with 24 CFR 58.22, neither a Contractor nor any Service Provider in the 
development process, including public or private nonprofit or for-profit entities, or any of 
their contractors, may commit HUD assistance under a program listed in 24 CFR 
Section 58.1(b) on an activity or project until completion of the environmental review.  
Neither a Contractor nor any Service Provider in the development process may commit 
non-HUD funds or undertake an activity or project that would have an adverse 
environmental impact or limit the choice of reasonable alternatives.  Upon completion of 
environmental review or receipt of environmental clearance, the Department shall notify 
Contractor.  HUD funds shall not be utilized before this requirement is satisfied.   
Violation of the provisions of 24 CFR Part 58 may result in disapproval, modification, or 
cancellation of the ESG Grant.  
 
If a project or activity is exempt under 24 CFR § 58.34, “Exempt activities” or is 
categorically excluded (except in extraordinary circumstances) under 24 CFR § 58.35(b) 
“Categorical exclusions not subject to §58.5”, no RROF is required, and the recipient 
may undertake the activity immediately after the Contractor has been notified by HCD of 
its determination that each activity or project is exempt or categorically excluded. The 
Contractor remains responsible for carrying out any applicable requirements under 
§58.6, “Other Requirements” and must provide documentation to HCD prior to 
commitment of HUD funds for any activity of compliance with §58.6.  
 
This Agreement is subject to the provisions of the California Environmental Quality Act 
(CEQA).  Contractor assumes responsibility to fully comply with CEQA’s requirements 
regarding the Work.   
 

20. Clean Air and Water Acts 
 
This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 
USC 7401 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 
et seq., 1318 relating to inspection, monitoring, entry, reports, and information, as well 
as other requirements specified in said Section 114 and Section 308, and the 
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR, 
Part 5050, as amended from time to time. 
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21. Lead-Based Paint Hazards 
 

The assistance provided under this Agreement is subject to the Lead-Based Paint 
Poisoning Prevention Act (42 USC 4821 – 4845), the Residential Lead-Based Paint 
Hazard Reduction Act of 1992 (42 USC 4851 - 4856). Activities performed with the 
assistance provided under this Agreement are subject to 24 CFR, Part 35. 
 

22. Labor Standards 
 

A. Pursuant to 24 USC 576.107 (e,) Davis-Bacon Act does not apply to the ESG 
program. 

 
B. Federal Regulations see The Fair Labor Standards Act (FLSA) 29 USC§§ 201-

219. 
 

23. Matching Funds 
 

The matching requirements of 24 CFR 576.201 shall apply to this activity. The 
Department requires the Contractor to provide a 1:1 match for all ESG expenditures. 
The eligible forms of matching contributions are defined at 24 CFR 576.201(d). Program 
income may be used as matching contributions, subject to the requirements at 24 CFR 
576.201.  
 

24. Assurance of Compliance with the “Violence Against Women Reauthorization Act of 
2022” (VAWA) (S.3623 - 117th Congress (2021-2022) (as amended or reauthorized) 
Title VI - Safe Homes for Victims of Domestic Violence, Dating Violence, Sexual 
Assault, and Stalking – Sec. 601-603. See also 81 FR  80803, Nov16, 2016 

 
VAWA provides housing protections for survivors of domestic and dating violence, 
sexual assault, and stalking when it comes to finding and keeping a home, they can feel 
safe in. VAWA applies for all victims of domestic violence, dating violence, sexual 
assault, and stalking, regardless of sex, gender identity, or sexual orientation, and which 
must be applied consistently with all nondiscrimination and fair housing requirements.  
 
VAWA now expands housing protections to HUD programs beyond HUD’s public 
housing program and HUD’s tenant-based and project-based Section 8 programs. 
VAWA now provides enhanced protections and options for victims of domestic violence, 
dating violence, sexual assault, and stalking. During the performance of this Agreement, 
the Contractor shall ensure that all requirements of VAWA are complied with, including 
but not limited to: 
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A. Domestic Violence survivors are not denied assistance as an applicant, or 
evicted or have assistance terminated as a tenant, because the applicant or 
tenant is or has been a victim of domestic violence, dating violence, sexual 
assault, and stalking. 
 

B. It will implement an ‘emergency transfer plan’, which allows for domestic violence 
survivors to move to another safe and available unit if they fear for their life and 
safety. 

 
C. It will provide “Protections against denials, terminations, and evictions that 

directly result from being a victim of domestic violence, dating violence, sexual 
assault, or stalking, if the applicant or tenant otherwise qualifies for admission, 
assistance, participation, or occupancy.” 

 
D. It will implement a ‘Low-barrier certification process’ where a domestic violence 

survivor need only to self-certify in order to document the domestic violence, 
dating violence, sexual assault, or stalking, ensuring third party documentation 
does not cause a barrier in a survivor expressing their rights and receiving the 
protections needed to keep themselves safe 

 
E. It will include all protections that apply to program participants under 24 CFR Part 

5, subpart L, as supplemented by 24 CFR 576.409, except for the emergency 
transfer plan requirements under 24 CFR 5.2005(e) and 24 CFR 576.409(d).  

 
F. If implementing a rental assistance program and the housing is not assisted 

under another “covered housing program” as defined in 24 CFR 5.2003, the 
agreement may provide that the owner’s obligations under 24 CFR Part 5, 
Subpart L, expire at the end of the rental assistance period. Each lease shall 
incorporate a lease addendum that includes all requirements that apply to the 
tenants, owner, or lease under 24 CFR Part 5 Subpart L, as supplemented by 24 
CFR 576.409, including the prohibited bases for eviction and restrictions on 
construing lease terms under 24 CFR 5.2005(b) and (c). 

 
25. Liability Insurance 

 
Unless otherwise approved in writing, Contractor shall have and maintain in full force 
and effect during the term(s) of this Agreement liability insurance in an amount of not 
less than $1,000,000.00 per occurrence with the Department named as an additional 
insured.  Prior to drawdown of funds, Contractor shall provide a valid certificate of 
insurance to the Department’s Program Representative for review and approval. 
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26. Reporting and Recordkeeping 
 
A. Contractor shall keep and maintain records providing a full description of the 

activity(ies) undertaken., These include but are not limited to the following:  
 
1. Records demonstrating that the activity(ies) meet the Emergency 

Solutions Grant program’s national objective for which the ESG Grant is 
being provided.   
 

2. Records demonstrating the eligibility of the activities constituting the 
eligible program expenses. 

 
3. Records demonstrating compliance with this Agreement and the ESG 

Requirements.  
 

4. Data demonstrating client eligibility for services provided including the 
name, income level, family size of each client and other information for 
determining eligibility. 

 
B. A record of the services provided to each client, and such other records as may 

be reasonably required by the Department to allow the Department to evaluate 
the Contractor’s operation of the program and compliance with the ESG Program 
and this Agreement. 
 

C. Records that allow the Department to comply with the Department’s record 
keeping and reporting under the ESG Requirements. Contractor shall provide 
records that identify and account for the use of the ESG Grant proceeds and 
expenditures of all eligible program costs pertaining to this Agreement. Including 
without limitation, the records specified in 24 CFR 576.500, as they pertain to the 
activities under this Agreement.   

 
D. Books and records pertaining to the eligible program expenses shall be kept and 

prepared in accordance with generally accepted accounting principles or as 
otherwise required by HCD. 

 
E. By July 31 of each year, Contractor shall submit an Annual Performance Report 

to the Department. In accordance with federal reporting requirements, the report 
will include, but will not be limited to, beneficiary data, Minority Owned 
Business/Women Owned Business (MBE/WBE) data, and Section 3 data, if 
applicable. 
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F. Contractor shall submit a Request for Funds (RFF) and Detailed Expense Report 
(DER) in a manner and format approved by the Department within thirty (30) 
days after the end of the State Mandated reporting period. Compliance reports 
shall be submitted as specified by the Department. Close-out-of-grant progress 
reports shall be submitted within sixty (60) days after the end of the reporting 
period.  

 
G. Contractor shall manage and maintain all client data information using a 

Homeless Management Information System (HMIS) or comparable data system 
(defined as a separate data system that collects required HMIS and ESG data 
elements and complies with HUD Data and Technical Standards).   

 
H. Contractor shall maintain all fiscal and program records pertaining to the ESG 

Grant for a period of five (5) years after the Department closes its HUD grant or 
any other period specified in 24 CFR 576.500(y). 

 
NOTE:  Record retention is based on the Department’s HUD closing date; NOT 
five (5) years from this Agreement expiration.  The retention requirement can 
extend beyond five (5) years after this Agreement expires. Therefore, the 
Contractor must contact the Department for the specific record retention date for 
this Agreement.   

 
I. Contractor shall submit required reports on forms approved by the Department. 

 
27. Audit/Retention and Inspection of Records 

 
A. Contractor agrees to maintain accounting books and records in accordance with 

Generally Accepted Accounting Principles, per 2 CFR 200.49 Contractor agrees 
that the Department, the Department of General Services, the Bureau of State 
Audits, the Department of Housing and Urban Development, or their designated 
representatives, shall have the right to review and copy any records and 
supporting documentation pertaining to the performance of this Agreement.  
Contractor agrees to maintain such records for possible audit for five (5) years 
after the Department closes its HUD grant or any other period specified in 24 
CFR 576.500(y). 
 
NOTE:  Record retention is based on the Department’s HUD closing date; NOT 
five (5) years from this Agreement expiration.  The retention requirement can 
extend beyond five (5) years after this Agreement expires. Therefore, the 
Contractor must contact the Department for the specific record retention date for 
this Agreement.   
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B. Contractor agrees to allow the auditor(s) access to such records during normal 
business hours and to allow interviews of employees who might reasonably have 
information related to such records.  Further, Contractor agrees to include a 
similar right of the Department to audit records and interview staff in any 
subcontract related to performance of this Agreement. 
 

C. Contractor receives federal funds that, in the aggregate, equal or exceed the 
threshold identified in the Uniform Administrative Requirements, the Contractor 
must have an annual single audit in compliance with the Single Audit Act of 1984, 
as amended and comply with 2 CFR Part 200, Subpart F. The audit shall be 
performed by a qualified State, local or independent auditor.  Contractor shall 
notify the Department of the auditor’s name and address immediately after the 
selection has been made.  The contract for audit shall include a clause which 
permits access by the Department to the independent auditor’s working papers. 
Audits shall be submitted to the Department when completed but no later than 
nine months following the close of the fiscal year. Contractor shall take corrective 
actions on any issues noted during the audit within six months of the date of 
receipt of the reports. HCD shall consider sanctions as described in 2 CFR 
200.505 if the Contractor is not in compliance with these audit requirements. 
 

D. Contractor, its Service Providers, and their subcontractors shall comply with the 
audit requirements contained in 2 CFR Part 200. 

 
28. Faith-Based Activities 

 
Contractor and its Service Providers shall not require, as a condition of Program 
Participant housing, participation by Program Participants in any religious or 
philosophical ritual, service, meeting, or rite.  Contractor and its Service Providers listed 
shall also comply with the requirements of 24 CFR 576.406 of the Federal Regulations. 
 

29. Interest of Members, Officers or Employees of Contractors, Members of Local Governing 
Body  

 
Pursuant to 24 CFR 576.404, in addition to the conflict-of-interest requirements in 2 
CFR 200, no person:  

 
A. Who is an employee, agent, consultant, officer or elected as appointed official of 

the Contractor (or of any designated public agency); and, 
 
B. Who exercises or has exercised any functions or responsibilities with respect to 

assisted activities; or, 
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C. Who is in a position to participate in a decision-making process or gain inside 
information with regard to such activities, may obtain a personal or financial 
interest or benefit from the activity or have an interest in any contract, 
subcontract or agreement with respect thereto, or the proceeds thereunder, 
either for themselves or for those with whom they have family or business ties, 
during their tenure or for one (1) year thereafter  HUD may grant an exception to 
this exclusion as provided in 24 CFR 570.611 (d) and (e). 

 
D. Contractor shall maintain a written code or standards of conduct that shall govern 

the performance of its officers, employees, or agents engaged in the selection, 
award, and/or administration of contracts supported by Federal funds to ensure 
no conflict of interest, real or apparent, would be involved.  

 
30. Anti-Lobbying Certification 
 

The Contractor shall require that the language of this certification be included in all 
contracts or subcontracts entered into in connection with this grant and that all Service 
Providers shall certify and disclose accordingly.  This certification is a material 
representation of fact upon which reliance was placed when this transaction was made 
or entered into.   
 
Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31 USC 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000.00 and no more 
than $100,000.00 for such failure. 

 
A. No federal appropriated funds have been paid or will be paid, by or on behalf of 

it, to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any 
federal contract, the cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or 
cooperative agreement. 

 
B. If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this federal contract, 
grant, loan, or cooperative agreement, it will complete and submit Standard Form 
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
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31. Waivers 
 

No waiver of any breach of this Agreement shall be held to be a waiver of any prior or 
subsequent breach.  Failure of the Department to enforce the provisions of this 
Agreement or required performance by the Contractor of these provisions, at any time, 
shall in no way be construed to be a waiver of such provisions, nor affect the validity of 
this Agreement, or the right of the Department, to enforce these provisions. 

32. Litigation 
 

A. If any provision of this Agreement, or any underlying obligation, is held invalid by 
a court of competent jurisdiction, such invalidity, at the sole discretion of the 
Department, shall not affect any other provisions of this Agreement and the 
remainder of this Agreement shall remain in full force and effect.  Therefore, the 
provisions of this Agreement are, and shall be, deemed severable. 

 
B. Contractor shall notify the Department immediately of any claim or action 

undertaken by or against it, which affects or may affect this Agreement of the 
Department and shall take such action with respect to the claim or action as is 
consistent with the terms of this Agreement and the interests of the Department 

 
33. Sanctions 

 
The Department may impose sanctions, as well as any other remedies available to it 
under law, on Contractor or its Service Providers, for failure to abide by any State and 
Federal laws and regulations applicable to the ESG Program.  Such sanctions include: 

 
A. Conditioning a future grant on compliance with specific laws of regulations. 

 
B. Directing Contractor or its Service Providers to stop incurring costs under the 

current grant. 
 

C. Requiring that some or the entire grant amount is remitted to the Department; 
 

D. Reducing or disencumbering some or all of the amount of grant funds Contractor 
would otherwise be entitled to receive;  

 
E. Electing not to award future grant funds to Contractor unless and until 

appropriate actions are taken by the Contractor to ensure compliance; and/or, 
 
F. Taking any other actions permitted pursuant to 24 CFR 576.501. 
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34. Drug-Free Workplace Requirements 
 

The Contractor shall comply with and be subject to the requirements of the federal drug-
free workplace requirements, which include the following actions be taken: 

 
A. Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance is 
prohibited in the grantee’s workplace and specifying the actions that will be taken 
against employees for violation of such prohibition. 

 
B. Establishing an ongoing drug-free awareness program to inform employees 

about: (i) the dangers of drug abuse in the workplace; (ii) the Contractor’s policy 
of maintaining a drug-free workplace; (iii) any available drug counseling, 
rehabilitation, and employee assistance programs; and (iv) the penalties that may 
be imposed upon employees for drug abuse violations occurring in the 
workplace. 

 
C. Contractor and their Service Providers shall maintain a drug free environment on 

the Site. Contractor and their Service Providers pledges to the Department that 
all persons working or residing on the Site shall not unlawfully manufacture, 
distribute, dispense, possess, or use controlled substances, as said term is 
defined in 21 USC Section 812 and California Health and Safety Code Section 
11007 (or successor statutes), including marijuana, heroin, cocaine, and 
amphetamines on the Site. If Contractor or any person working or residing on the 
Site is convicted or pleads guilty or nolo contendere to a charge of unlawfully 
manufacturing, distributing, dispensing, possessing, or using controlled 
substances on the Site, then such event shall constitute a default of this 
Agreement.  

 
35. Area-wide System Coordination Requirements 
 

The Contractor and their Service Providers agree to participate in the Homeless 
Management Information System (“HMIS”), or comparable database, pursuant to 24 
CFR 576.107. Contractor must ensure that data on all persons served, and all activities 
assisted under ESG are entered into the applicable community wide HMIS in the area in 
which those persons and activities are located, or a comparable database, in 
accordance with HUD’s standards on participation, data collection, and reporting under 
a local HMIS. Contractor shall coordinate and integrate, to the maximum extent 
practicable, ESG funded activities with mainstream housing, health, social services, 
employment education, and youth programs targeted to homeless people in the area 
covered by the Continuum of Care (“CoC”) or area over which the services are 
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coordinated to provide a strategic, community-wide system to prevent and end 
homelessness for the area as set forth at 24 CFR 576.400(b) and (c). Furthermore, 
Contractor understands they are required by federal law to provide for the participation 
of at least one homeless or formerly homeless person(s) in a policy-making function 
within the organization as required in 24 CFR 576.405. This might include, for example, 
involvement of a homeless or formerly homeless person on the Board of Directors or 
similar entity that considers and sets policy or makes decisions for Contractor. The 
Contractor also agrees that to the maximum extent practicable, they will involve, 
through employment, volunteer services, or otherwise, homeless individuals and 
families in constructing, renovating, maintaining, and operating facilities assisted under 
this Agreement as listed in 24 CFR 576.405 in accordance with 42 USC 11375(d) and 
42 USC 11375(c)(7). 
 

36. Evaluation of Program Participant Eligibility and Needs 
 
Pursuant to 24 CFR 576.401, Contractor and their Service Providers shall conduct an 
initial evaluation to determine the eligibility of each individual or family's eligibility for 
ESG assistance and the amount and types of assistance the individual or family needs 
to regain stability in permanent housing. These evaluations must be conducted in 
accordance with the centralized or coordinated assessment requirements set forth 
under 24 CFR 576.400(d) and the written standards established under 24 CFR 
576.400(e). 

 
37. Compatibility of Program Funds  
  

"It is the duty and responsibility of each Applicant to review the provisions, 
requirements, and limitations of all funding sources applied for and obtained for a 
particular project, program, or activity in order to ensure that each and every 
requirement of those funding sources is compatible with all HCD program requirements 
and restrictions.  Incompatibility of funding sources will result in the denial or 
cancellation of an award or may result in the placement of conditions or limitations on 
an award, all as determined by HCD in its sole and absolute discretion." 

 
38.      False, Fictitious or Fraudulent Claims:   
 

Warning: Any person who knowingly makes a false claim or statement to HUD or the 
Department may be subject to civil or criminal penalties under 18 USC 287, 1001 and 
31 USC 3729.  
 
A.  Detecting, Preventing, and Reporting Fraud 
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Fraud is a white-collar crime that has a devastating effect on the ESG program 
because the ESG program beneficiaries are victims of this crime when the ESG 
program is abused. HCD wants to stop any criminal assault on the ESG program 
it administers, and in doing so all ESG funds go to people it was designed to help 
and improve their living conditions.  

 
B.  Combatting Fraud 
 

The U.S. Department of Housing and Urban Development (HUD) Office of 
Inspector General (OIG) is committed to protecting HUD’s programs, operations, 
and beneficiaries from dishonest individuals and organizations.  
 
HUD cannot combat fraud alone.  
 
HUD relies on HCD and ESG NOFA applicants to combat ESG program fraud. 
HUD also relies on applicants for, and people receiving, HUD benefits, such as 
tenants receiving rental assistance, borrowers with HUD insured loans, or 
citizens having their communities restored using HUD grants. 
 
The HUD OIG Hotline number is 1-800-347-3735, this is the primary means to 
submit allegations of fraud, waste, abuse, mismanagement, or Whistleblower 
related matters for the ESG program to the Office of Inspector General.  
 
HUD OIG accepts reports of fraud, waste, abuse, or mismanagement in the ESG 
program from HUD employees, anyone administering the ESG program, anyone 
working in the ESG program, contractors, and the public. 
 
You can report mismanagement or violations of law, rules, or regulations by HUD 
employees or program participants. 
 
Fraud, Waste and Abuse in the ESG program and it operation may be reported in 
one of the following four (4) ways: 
 
E-mail to: hotline@hudoig.gov  
By Phone: Call toll free: 1-800-347-3735 
By Fax: 202-708-4829  
 
By Mail:  
Department of Housing & Urban Development. 
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HUD OIG, Office of Investigation, Room 1200 
Field Office 
One Sansome Street 
San Francisco, CA 94104 
(213) 534-2518 

  
HUD OIG, Office of Investigation 
Suite 4070 
Regional Office 
300 North Los Angeles Street 
Los Angeles, CA 90012 
(213) 534-2518 

 
39.   Whistleblower Protection Act 
 

 A.   Federal Whistleblower Protection Act (5 U.S.C Section 2302(b)(8)) 
 

The Federal Whistleblower Protection Act (WPA) protects employees from retaliation for 
making protected disclosures. The WPA also provides penalties for supervisors who 
retaliate against Whistleblowers.  

 
1. A disclosure is protected under the WPA if the employee discloses 

information the employee reasonably believes to be evidence of: 
 

a. a violation of any law, rule, or regulation, 
b. gross mismanagement, 
c. a gross waste of funds, 
d. an abuse of authority, or 
e. a substantial and specific danger to public health or safety. 

 
2. In general, an employee or applicant may make a protected disclosure to 

anyone, including non-governmental audiences, unless the information is 
classified or specifically prohibited by law from release. Options for making 
a protected disclosure include: 

 
a. Informing a supervisor or someone higher up in management, 
b. Submitting a complaint to the OIG by emailing the OIG 

at oig@ftc.gov, 
c. Filing a complaint with the Office of Special Counsel 

(OSC)http://www.osc.gov/  
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B. The California Whistleblower Protection Act (Title 2, Division 1, Chapter 6.5, 

Article 3.5, Gov. Code §§ 8548-8548.5) 
 

The California Whistleblower Protection Act authorizes the California State 
Auditor to receive complaints from state employees and members of the public 
who wish to report an improper governmental activity. An "improper 
governmental activity" is any action by a state agency or any action by a state 
employee directly related to state government that:  

 
1)  Violates any state or federal law or regulation,  

 
2)  Violates an Executive Order of the Governor, a California Rule of Court, or 

any policy or procedure required by the State Administrative Manual or 
State Contracting Manual, or 

  
3)  Is economically wasteful or involves gross misconduct, incompetency, or 

inefficiency. Complaints received by the State Auditor are confidential, and 
the identity of the complainant may not be revealed without the 
complainant's permission, aside from to an appropriate law enforcement 
agency conducting a criminal investigation. 

 
A. There are many ways to file a complaint: 

 
1) By Telephone 

 
You may call the Whistleblower Hotline at (800) 952-5665 to file a 
complaint by talking to one of the State Auditor's employees. The hotline 
generally is staffed Monday through Friday from 8:00 a.m. to 5:00 p.m. If 
you call when the hotline is not being staffed, or staff is occupied with 
other calls, you may leave a voicemail message requesting a return call. 

 
2) By Mail or Facsimile 

 
You may file a complaint in the form of a letter to the State Auditor 
addressed as follows:  

 
Investigations  
California State Auditor  
P.O. Box 1019  
Sacramento, CA 95812  
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Or you may fax the letter to the State Auditor at (916) 322-2603.  
 
As an alternative, you may complete the electronic version of the 
complaint form (which is available on the State Auditor website at 
auditor.ca.gov), print it out, and return it by mail or facsimile as stated 
above. 

  
3) Online 

 
Although the State Auditor does not accept complaints by e-mail, you may 
file a complaint online at https://www.auditor.ca.gov/contactus/complaint 

 
B. The State Auditor will not undertake an investigation unless there is a basis for 

believing that your complaint has sufficient merit to warrant spending resources 
on an investigation. Your complaint should therefore include: 

 
 

1. A clear and concise statement of what you are alleging to be improper 
activity and why you believe it is improper.  

 
2. The name or other information that clearly identifies the person you are 

alleging has acted improperly and the department where that person 
works.  

 
3. The names and contact information for any witnesses who can confirm the 

truth of what you are saying.  
 
4. Copies of any documents that will support what you are saying. (You 

should not submit original documents, as they cannot be returned.) 
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PROJECT SPECIFIC PROVISIONS AND SPECIAL TERMS AND CONDITIONS 
 
1. Project Specific Provisions 
 

The following are project specific terms and conditions (referred to as enumerated 
provision(s) for ease of reference in prior exhibits) as result of application submitted in 
response to the ESG NOFA dated August 15, 2023, shall inform the references made to 
project specific information not contained in prior exhibits.  
 
Provision Ex. A – E.1 (Scope of Work – As referenced in Exhibit A, Section 2). 

 
 
 
 
 
 

For the purposes of performing the Work, the Department agrees to provide the amount 
shown above. In no instance shall the Department be liable for any costs for Work in 
excess of this amount, nor for any unauthorized or ineligible costs. The ESG Recipient 
agrees to administer this allocation in accordance with the provisions of 24 CFR 576 
and Part 91 and the ESG State Regulations, Title 25, Division 1, Chapter 7. 

 
Provision Ex. A – E.2 (Term of Agreement and Deadlines – As referenced in Exhibit A, 
Section 4).  
 
A. This Contract will expire on:  October 15, 2025. 

 
B. All Program funds shall be expended by: August 18, 2025. 
 
Provision Ex. A – E.3 (Expenditure Milestone Requirements - As referenced in Exhibit 
A, Section 4 (G)).  

 
Percentage of ESG Award 

that must be expended 
Milestone Deadline 

 
20% 120 days after execution of 

contract 
50% 180 days prior to expenditure 

deadline 
80% 60 days prior to expenditure 

deadline 

Contractor Name Total Award Allocation 

Mammoth Lakes Housing, 
Inc. 

$ 66,677 
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Provision Ex. A – E.4 (Contractor’s Contract Administrators - As referenced in Exhibit A, 
Section 9). 
 
Authorized Representative Name Patricia Robertson 
Authorized Representative Title Executive Director 
Agency Name Mammoth Lakes Housing, Inc. 
Address 587 Old Mammoth Road, Suite 4, P.O. 

Box 260 
Mammoth Lakes, CA 93546 

Phone No. 760-934-4740 
Email Address patricia@mammothlakeshousing.org 

 
 
Provision Ex. B – E.1 (Budget Detail and Payment Provisions - As referenced in Exhibit 
B, Section 1, Budget). 
 
Rapid Re-Housing Assistance $ 66,677 
----------------------------------------------------------------------------------------------- 
TOTAL GRANT AWARD AMOUNT: $ 66,677 
 

 
2. Special Terms and Conditions 

 
The following Special Conditions are applicable to this Standard Agreement and shall 
control notwithstanding anything to the contrary herein: 
 
 
[N/A] 
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CITY OF BISHOP 
PROFESSIONAL SERVICE AGREEMENT WITH  

EASTERN SIERRA COMMUNITY HOUSING 
 
This professional service agreement (“Agreement”), is made and effective as of 
September 1, 2024, between the City of Bishop ("Agency"), a municipal corporation, 
and Mammoth Lakes Housing Inc., d.b.a. Eastern Sierra Community Housing 
(“Consultant”), a California not-for-profit public benefit corporation. In consideration of 
the mutual covenants and conditions set forth herein, the parties agree as follows: 
 

I. TERM 

This Agreement shall commence on September 1, 2024 and shall remain and 
continue in effect until tasks described herein are completed, but in no event later 
than July 31, 2029, unless sooner terminated pursuant to the provisions of this 
Agreement. 

 
II. SERVICES 

Consultant shall perform the tasks described and set forth in Exhibit A, attached 
hereto and incorporated herein as though set forth in full. Consultant shall complete 
the tasks according to the schedule of performance which is also set forth in 
Exhibit A. To the extent that Exhibit A is a proposal from Consultant, such proposal 
is incorporated only for the description of the scope of services and no other terms 
and conditions from any such proposal shall apply to this Agreement unless 
specifically agreed to in writing. 

 
III. PERFORMANCE 

Consultant shall at all times faithfully, competently, and to the best of their ability, 
experience, and talent, perform all tasks described herein. Consultant shall employ, 
at a minimum, generally accepted standards and practices utilized by persons 
engaged in providing similar services as are required of Consultant hereunder in 
meeting its obligations under this Agreement. 

 
IV. AGENCY REPRESENTATIVE  

Agency’s Administrator shall represent Agency in all matters pertaining to the 
administration of this Agreement, review and approve all products submitted by 
Consultant, but not including the authority to enlarge the tasks to be performed or 
change the compensation due to Consultant. Agency’s Administrator shall be 
authorized to act on Agency's behalf and to execute all necessary documents which 
enlarge the tasks to be performed or change Consultant's compensation, subject to 
Section V hereof. 

 
V. PAYMENT 
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A. The Agency agrees to pay Consultant in accordance with the payment rates and 
terms and the schedule of payment as set forth in Exhibit B, attached hereto and 
incorporated herein by this reference as though set forth in full, based upon 
actual time spent on the above tasks. This amount shall not exceed Twenty-one 
Thousand and Two Hundred dollars ($21,200) for the total term of the Agreement 
unless additional payment is approved as provided in this Agreement. 

B. Consultant shall not be compensated for any services rendered in connection 
with its performance of this Agreement which are in addition to those set forth 
herein, unless such additional services are authorized in advance and in writing 
by the Agency Administrator. Consultant shall be compensated for any additional 
services in the amounts and in the manner as agreed to by Agency Administrator 
and Consultant at the time Agency's written authorization is given to Consultant 
for the performance of said services.  

C. Consultant shall submit invoices for actual services performed. Invoices shall be 
submitted as soon thereafter as practical for services provided. Payment shall be 
made within thirty (30) days of receipt of each invoice as to all non-disputed fees. 
If the Agency disputes any of Consultant's fees, it shall give written notice to 
Consultant within thirty (30) days of receipt of an invoice of any disputed fees set 
forth on the invoice. Any final payment under this Agreement shall be made 
within forty-five (45) days of receipt of an invoice therefore. 

VI. TERMINATION OF AGREEMENT  

A. Except as otherwise provided herein below, either party may terminate this 
Agreement without cause, or any portion hereof, by serving written notice of 
termination upon the other party at least ten (10) days prior to the date of 
termination. Upon receipt of said notice, the Consultant shall immediately cease 
all work under this Agreement, unless the notice provides otherwise. If the 
Agency terminates a portion of this Agreement, such termination shall not make 
void or invalidate the remainder of this Agreement. 

B. In the event this Agreement is terminated pursuant to this section, the Agency 
shall pay to Consultant the actual value of the work performed up to the time of 
termination, less any disputed amounts. Upon termination of the Agreement 
pursuant to this section, the Consultant will submit an invoice to the Agency as 
provided herein above. 

VII. DEFAULT  

A. Either party's failure to comply with the provisions of this Agreement shall 
constitute a default. In the event that either party is in default for cause under the 
terms of this Agreement, the affected party shall promptly notify the deficient 
party of such default and following such notice shall have no obligation or duty to 
continue compensating or providing any work after the date of default and can 
terminate this Agreement immediately by written notice to the other party. If such 
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failure hereunder arises out of causes beyond either party’s control, and without 
fault or negligence, it shall not be considered a default.  

B. If the Agency Administrator determines the Consultant is in default in the 
performance of any of the terms or conditions of this Agreement, Agency shall 
cause to be served upon the Consultant a written notice of the default. The 
Consultant shall have thirty (30) days after service of default notice to cure the 
default as directed by the Agency in the notice of default. In the event the 
Consultant fails to cure its default within such period of time, the Agency shall 
have the right, notwithstanding any other provision of this Agreement, to 
terminate this Agreement without further notice and without prejudice to any 
other remedy to which it may be entitled at law, in equity or under this 
Agreement. 

VIII. OWNERSHIP OF DOCUMENTS 

A. Consultant shall maintain complete and accurate records with respect to sales, 
costs, expenses, receipts, and other such information required by Agency that 
relate to the performance of services under this Agreement. Consultant shall 
maintain adequate records of services provided in sufficient detail to permit an 
evaluation of services. All such records shall be maintained in accordance with 
generally accepted accounting principles and shall be clearly identified and 
readily accessible. Consultant shall provide free access to the Agency at 
reasonable times with not less than twenty-four hours prior notice to such books 
and records; shall give Agency the right to examine and audit said books and 
records; shall permit Agency to make transcripts or copies therefrom as 
necessary; and shall allow inspection of all work, data, documents, proceedings, 
and activities related to this Agreement. Such records, together with supporting 
documents, shall be maintained for a period of three (3) years after receipt of 
final payment. 

B. Upon completion of, or in the event of termination of this Agreement, all original 
documents, designs, drawings, maps, models, computer files, surveys, notes, 
and other documents prepared in the course of providing the services to be 
performed pursuant to this Agreement shall become the sole property of the 
Agency and may be used, reused, or otherwise disposed of by the Agency 
without the permission of the Consultant. With respect to computer files, 
Consultant shall make available to the Agency, at the Consultant's office and 
upon reasonable written request by the Agency, the necessary computer 
software and hardware for purposes of accessing, compiling, transferring, 
copying and/or printing computer files. Consultant hereby grants to Agency all 
right, title, and interest, including any copyright, in and to the documents, 
designs, drawings, maps, models, computer files, surveys, notes, and other 
documents prepared by Consultant in the course of providing the services under 
this Agreement. 

IX. INDEMNIFICATION AND DEFENSE 
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A. Indemnification 

To the fullest extent permitted by law, Consultant shall indemnify and hold 
harmless Agency and any and all of its officials, employees, agents, and/or 
volunteers (“Indemnified Parties”) from and against any and all losses, liabilities, 
damages, costs, and expenses, including attorney’s fees and costs, caused in 
whole or in part by the negligent or wrongful act, error or omission of Consultant, 
its officers, agents, employees or subconsultants (or any agency or individual 
that Consultant shall bear the legal liability thereof) in the performance of 
services under this Agreement. Consultant’s duty to indemnify and hold harmless 
Agency shall not extend to the negligence or willful misconduct of Indemnified 
Parties. 

 
B. Duty to defend 

 In the event the Indemnified Parties, individually or collectively, are made a party 
to any action, lawsuit, or other adversarial proceeding arising from the 
performance of the services encompassed by this Agreement, and upon demand 
by Agency, Consultant shall defend the Indemnified Parties at Consultant’s cost 
or at Agency’s option, to reimburse Agency for its costs of defense, including 
reasonable attorney’s fees and costs incurred in the defense of such matters to 
the extent the matters arise from, relate to or are caused by Consultant’s 
negligent acts, errors or omissions. Payment by Agency is not a condition 
precedent to enforcement of this provision. In the event of any dispute between 
Consultant and Agency, as to whether liability arises from negligence or willful 
misconduct of the Indemnified Parties, Consultant will not be obligated to pay for 
Agency’s defense. 

 
X. INSURANCE 

Consultant shall maintain prior to the beginning of and for the duration of this 
Agreement insurance coverage as specified in Exhibit C attached herewith and 
incorporated herein by this reference as though set forth in full. 
 

XI. INDEPENDENT CONTRACTOR 

A. Consultant is and shall at all times remain as to the Agency a wholly independent 
contractor. The personnel performing the services under this Agreement on 
behalf of Consultant shall at all times be under Consultant's exclusive direction 
and control. Neither Agency nor any of its officers, employees, or agents shall 
have control over the conduct of Consultant or any of Consultant's officers, 
employees, or agents, except as set forth in this Agreement. Consultant shall not 
at any time or in any manner represent that it or any of its officers, employees, or 
agents are in any manner officers, employees, or agents of the Agency. 
Consultant shall not incur or have the power to incur any debt, obligation, or 
liability whatever against Agency, or bind Agency in any manner. 

Page 98 of 113



Rev. 07/24 Page 5 of 19         Professional Service Agreement 

B. No employee benefits shall be available to Consultant in connection with the 
performance of this Agreement. Except for the fees paid to Consultant as 
provided in the Agreement, Agency shall not pay salaries, wages, or other 
compensation to Consultant and/or its employees for performing services 
hereunder for Agency. Agency shall not be liable for compensation or 
indemnification to Consultant for injury or sickness to its employee(s) arising out 
of performing services hereunder. 

XII. LEGAL RESPONSIBILITIES 

The Consultant shall keep itself informed of local, state, and federal laws and 
regulations which in any manner affect those employed by it or in any way affect the 
performance of its service pursuant to this Agreement. The Consultant shall at all 
times observe and comply with all such laws and regulations. The Agency, and its 
officers and employees, shall not be liable at law or in equity occasioned by failure of 
the Consultant to comply with this section. 

 
XIII. UNDUE INFLUENCE 

Consultant declares and warrants that no undue influence or pressure was used 
against or in concert with any officer or employee of the Agency in connection with 
the award, terms, or implementation of this Agreement, including any method of 
coercion, confidential financial arrangement, or financial inducement. No officer or 
employee of the Agency has or will receive compensation, directly or indirectly, from 
Consultant, or from any officer, employee, or agent of Consultant, in connection with 
the award of this Agreement or any work to be conducted as a result of this 
Agreement. Violation of this section shall be a material breach of this Agreement 
entitling the Agency to any and all remedies at law or in equity. 

 
XIV. NO BENEFIT TO ARISE TO AGENCY EMPLOYEES 

During their tenure and for one year thereafter, no member, officer, or employee of 
Agency, or their designees or agents, and no public official who exercises authority 
over or responsibilities with respect to the services under this Agreement shall have 
any interest, direct or indirect, in any agreement or sub-agreement, or the proceeds 
thereof, for work to be performed in connection with the services performed under 
this Agreement. 

 
XV. RELEASE OF INFORMATION/CONFLICTS OF INTEREST 

A. All information gained by Consultant in performance of this Agreement shall be 
considered confidential and shall not be released by Consultant without Agency's 
prior written authorization, which shall not be unreasonably conditioned, delayed 
or withheld. Consultant, its officers, employees, agents, or subconsultants, shall 
not without written authorization from the Agency Administrator or unless 
requested by the Agency or required by law, voluntarily provide declarations, 
letters of support, testimony at depositions, response to interrogatories, or other 
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information concerning the work performed under this Agreement or relating to 
any project or property located within the Agency. Response to a subpoena or 
court order shall not be considered "voluntary" provided Consultant gives Agency 
notice of such court order or subpoena.  

B. Consultant shall promptly notify Agency should Consultant, its officers, 
employees, agents, or subconsultants be served with any summons, complaint, 
subpoena, notice of deposition, request for documents, interrogatories, request 
for admissions, or other discovery request (“Discovery”), court order, or 
subpoena from any person or party regarding this Agreement and the work 
performed thereunder or with respect to any project or property located within the 
Agency, unless the Agency is a party to any lawsuit, arbitration, or administrative 
proceeding connected to such Discovery, or unless Consultant is prohibited by 
law from informing the Agency of such Discovery. Agency retains the right, but 
has no obligation, to represent Consultant and/or be present at any deposition, 
hearing, or similar proceeding as allowed by law. Unless Agency is a party to the 
lawsuit, arbitration, or administrative proceeding and is adverse to Consultant in 
such proceeding, Consultant agrees to cooperate fully with Agency and to 
provide the opportunity to review any response to Discovery requests provided 
by Consultant. However, Agency's right to review any such response does not 
imply or mean the right by Agency to control, direct, or rewrite said response. 

 
XVI. NOTICES 

Any notices which either party may desire to give to the other party under this 
Agreement must be in writing and may be given either by: (i) personal service; (ii) 
delivery by a reputable document delivery service (e.g., Federal Express), which 
provides a receipt showing date and time of delivery; or (iii) United States mail, 
certified mail, postage prepaid, return receipt requested, addressed to the address of 
the party as set forth below or at any other address as that party may later designate 
by notice: 

 
  To AGENCY:   City of Bishop 377 W. Line St. Bishop CA 93514 

  
     Attention:  City Clerk 
 

To CONSULTANT: Eastern Sierra Community Housing, 587 Old 
Mammoth Rd. Suite 4,, PO Box 260, Mammoth 
Lakes, CA, 93514 

    
     Attention:  Executive Director 
 

XVII. ASSIGNMENT 

A. Consultant shall not assign the performance of this Agreement, nor any part 
thereof, nor any monies due hereunder, without prior written consent of the 
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Agency. Due to the personal nature of the services to be rendered pursuant to 
this Agreement, only Consultant and its employees shall perform the services 
described in this Agreement.  
 

B. Before retaining or contracting with any subconsultant for any services under this 
Agreement, Consultant shall provide Agency with the identity of the proposed 
subconsultant, a copy of the proposed written contract between Consultant and 
such subconsultant which shall include an indemnity provision identical to the 
one provided herein identifying Agency as an indemnified party, or an 
incorporation of the indemnity provision provided herein, and proof that such 
proposed subconsultant carries insurance at least equal to that required by this 
Agreement or obtain a written waiver from Agency for such insurance.  
 

C. Patricia Robertson may use employees/assistants, under their direct supervision, 
to perform some of the services under this Agreement. Consultant shall provide 
Agency fourteen (14) days' notice prior to the departure of Executive Director 
from Consultant's employ. Should Patricia Robertson leave Consultant’s employ, 
the Agency shall have the option to immediately terminate this Agreement, within 
three (3) days of the close of said notice period. Upon termination of this 
Agreement, Consultant's sole compensation shall be payment for actual services 
performed up to, and including, the date of termination or as may be otherwise 
agreed to in writing between the Governing Board and the Consultant.  
 

XVIII. LICENSES 

At all times during the term of this Agreement, Consultant shall have in full force and 
effect, all licenses required of it by law for the performance of the services described 
in this Agreement. 
 

XIX. GOVERNING LAW 

The Agency and Consultant understand and agree that the laws of the State of 
California shall govern the rights, obligations, duties, and liabilities of the parties to 
this Agreement and also govern the interpretation of this Agreement. Any litigation 
concerning this Agreement shall take place in the municipal, superior, or federal 
district court with jurisdiction over the Agency. 

 
XX. ENTIRE AGREEMENT 

This Agreement contains the entire understanding between the parties relating to the 
obligations of the parties described in this Agreement. All prior or contemporaneous 
agreements, understandings, representations, and statements, oral or written and 
pertaining to the subject of this Agreement or with respect to the terms and 
conditions of this Agreement, are merged into this Agreement and shall be of no 
further force or effect. Each party is entering into this Agreement based solely upon 
the representations set forth herein and upon each party's own independent 
investigation of any and all facts such party deems material. 
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XXI. SEVERABILITY 

 
Any part, provision, or representation of this Agreement or any of its exhibits, 
including, but not limited to Exhibit C, which is held to be invalid, void or 
unenforceable by a court of competent jurisdiction, shall be limited to that part, 
provision or representation and all other parts, provisions, or representations herein 
shall remain in full force and effect. 

 
XXII. AUTHORITY TO EXECUTE THIS AGREEMENT 

The person or persons executing this Agreement on behalf of Consultant warrants 
and represents that they have the authority to execute this Agreement on behalf of 
the Consultant and have the authority to bind Consultant to the performance of its 
obligations hereunder. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year first above written. 
 
Mammoth Lakes Housing, Inc., a California nonprofit public benefit corporation, d.b.a., 
Eastern Sierra Community Housing 
 
By:           
     Patricia Robertso, Executive Director  
 
City of Bishop 
A Municipal Corporation 
 
           
Deston Dishion, City Administrator 
 
ATTEST: 
 
           
Robin Picken, City Clerk 
 
 
APPROVED AS TO FORM: 
Dean Pucci, City Attorney 
 
By:            
 
Attachments:   Exhibit A Tasks to Be Performed 
   Exhibit B Payment Schedule 
   Exhibit C Insurance Requirements 
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EXHIBIT A 
 

TASKS TO BE PERFORMED 
 

A. Long-Term HOME Monitoring and Reporting Willow Plaza Apartments, a HOME 
Investment Partnership Program (HOME) 

 
1. Completion of Annual Long-Term Monitoring Requirements as described by the 

HOME Grant Management Manual for: 
 
Willow Plaza Apartments 
A HOME Investment Partnerships Program (HOME) 
Standard Agreement Number 05-HOME-1675 
324 Willow Street, Bishop, CA 

 
2. Services will include responding to any questions from the Department of 

Housing and Urban Development (HUD) regarding submitted reports. 
 
3. Consultant shall complete work in a timely manner and comply with all 

Department of Housing and Urban Development deadlines regarding submission 
of annual reports or other correspondence.  Currently, HOME reports are due to 
be submitted to HUD by July 1st. 

 
4. Consultant will notify the Agency immediately if they cannot comply with a HOME 

deadline or if the deadline for submission of HOME reports changes. 
 

5. Consultant shall complete the service (Completion of Annual Long-Term 
Monitoring Requirements as described by the HOME Grant Management 
Manual) for each of the five (5) years listed below. 
 

6. The Consultant shall provide an invoice upon completion of the monitoring report 
and submission to HCD. 
 

7. All services listed above will be completed professionally, accurately, and on 
time. 
 

8. The consultant is responsible for preparing the HOME Annual Performance 
Reports, including the Program Income and Recaptured Funds Summary, by 
June 30th each year. The consultant will obtain the necessary information 
regarding any funds received during the reporting period from the City of Bishop 
Finance Department.  Consultant shall not be responsible for the veracity or 
accuracy of the reporting provided by the City of Bishop Finance Department.  
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B. CDBG Grant 09-STBG-6407 

 
1. Completion of Annual Occupancy Certification; coordination of Requests for 

Subordination between Borrowers and the City of Bishop; ensure compliance 
with the required payment of property taxes and insurance on real property loans 
as described by the Community Development Block Grant (CDBG) Grant 
Management Manual for the City of Bishop’s Mortgage Loan Portfolio. 

 
2. Ongoing Completion of Annual and Semi-Annual Reporting Requirements as 

described by the CDBG Grant Management Manual and the 09-STBG-6407 
Standard Agreement. 

 
3. CONSULTANT shall complete tasks 1 and 2 listed below for each of the five (5) 

years listed.  All work for each task is due prior to the end of each year listed in 
the schedule below. All tasks listed above will be completed professionally, 
accurately, and on time. 

 
a. Task 1:  

i. Completion of Annual Occupancy Certification 
ii. Coordination of Requests for Subordination between Borrowers 

and the City of Bishop 
iii. Ensure compliance with the required payment of property taxes and 

insurance on real property loans as described by the Community 
Development Block Grant (CDBG) Grant Management Manual for 
the City of Bishop’s Mortgage Loan. 

 
b. Task 2:  

i. Ongoing Completion of Annual and Semi-Annual Reporting 
Requirements as described by the CDBG Grant Management 
Manual and the 09-STBG-6407 Standard Agreement. 
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EXHIBIT B 
 

PAYMENT SCHEDULE 
 
 

City of Bishop shall compensate CONSULTANT in the amount and pursuant to the conditions 
as described below: 
 

A. Long-Term HOME Monitoring and Reporting Willow Plaza Apartments, a HOME 
Investment Partnership Program (HOME) 

 
The maximum compensation to be paid to CONSULTANT for the Service in Section A 
of Exhibit A shall be outlined below for a total not to exceed $21,200 over the five-year 
term of this agreement. 

 

Year 1, 2024-2025 $4,200 

Year 2, 2025-2026 $4,200 

Year 3, 2026-2027 $4,200 

Year 4, 2027-2028 $4,300 

Year 5, 2028-2029 $4,300 

Total not to exceed $21,200 
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B. CDBG Grant 09-STBG-6407 

 
1. The Consultant will bill for services outlined in Service B.1 as described in Exhibit A 

based on the actual time spent per loan. The billing will not exceed $1,150 annually or 
$5,750 over the five-year term of this agreement. 
 

2. The maximum compensation to be paid to the Consultant for Service B.2 as described 
in Exhibit A shall be $400 per report, for all annual and semi-annual reporting (outlined 
below) of the CDBG Program Income for a total not to exceed $800 annually, and for a 
total not to exceed $4,000 over the five-year term of this agreement. 

 
3. Total compensation to be paid to Consultant for all services listed in Section B of Exhibit 

A over the five-year term of this agreement shall not exceed $9,750. 
 

 
Year 1:    September 1, 2024 to July 31, 2025 
Year 1 – Homeownership Monitoring = Not to exceed $350 per household, currently 2 
households – Completed by: July 31, 2025 

 Year 5 – Willow Plaza Monitoring = not to exceed $2,700 – completed by July 31, 2025 
Year 1 - 1st Semi-Annual Report = $400.00 – Completed by: January 31, 2025 
Year 1 - 2nd Semi-Annual & Annual Reports = $400.00 – Completed by: July 31, 2025 
Total for Year 1 Scope of Work = not to exceed $4,200 
 

 
Year 2: August 1, 2025 to July 31, 2026 
Year 2 – Homeownership Monitoring = Not to exceed $350 per household, currently 2 
households – Completed by: July 31, 2026Year 5 – Willow Plaza Monitoring = not to 
exceed $2,700 – completed by July 31, 2025 
Year 2 - 1st Semi-Annual Report = $400.00 – Completed by: January 31, 2026 
Year 2 - 2nd Semi-Annual & Annual Reports = $400.00 – Completed by: July 31, 2026 
Total for Year 2 Scope of Work = not to exceed $4,200 
 
 
Year 3: August 1, 2026 to July 31, 2027 
Year 3 – Homeownership Monitoring = Not to exceed $350 per household, currently 2 
households – Completed by: July 31, 2027 

 Year 5 – Willow Plaza Monitoring = not to exceed $2,700 – completed by July 31, 2026 
Year 3 - 1st Semi-Annual Report = $400.00 – Completed by: January 31, 2027 
Year 3 - 2nd Semi-Annual & Annual Reports = $400.00 – Completed by: July 31, 2027 
Total for Year 3 Scope of Work = not to exceed $4,200 
 
 
Year 4: August 1, 2027 to July 31, 2028 
Year 4 – Homeownership Monitoring = Not to exceed $360 per household, currently 2 
hosueholds – Completed by: July 31, 2028 
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 Year 4 – Willow Plaza Monitoring = not to exceed $2,750 – completed by July 31, 2027 
Year 4 - 1st Semi-Annual Report = $415.00 – Completed by: January 31, 2028 
Year 4 - 2nd Semi-Annual & Annual Reports = $415.00 – Completed by: July 31, 2028 
Total for Year 4 Scope of Work = not to exceed $4,300 
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Year 5: August 1, 2028 to July 31, 2029 
Year 5 – Homeownership Monitoring = Not to exceed $360 per household, currently 2 
households – Completed by: July 31, 2028 
Year 5 – Willow Plaza Monitoring = not to exceed $2,750 – completed by July 31, 
2028 
Year 5 - 1st Semi-Annual Report = $414.00 – Completed by: January 31, 2028 
Year 5 - 2nd Semi-Annual & Annual Reports = $415.00 – Completed by: July 31, 2028 
Total for Year 5 Scope of Work = not to exceed $4,300 
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EXHIBIT C 
 

INSURANCE REQUIREMENTS 
 

Without limiting Consultant’s indemnification of Agency, and prior to commencement of work 
and/or services under this Agreement, Consultant shall obtain, provide, and maintain at its own 
expense during the term of this Agreement, policies of insurance of the type and amounts 
described below and in a form satisfactory to Agency. 
 
General liability insurance. Consultant shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not 
less than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal 
injury, and property damage. The policy must include contractual liability that has not been 
amended. Any endorsement restricting standard ISO “insured contract” language will not be 
accepted. 
 
Automobile liability insurance. Consultant shall maintain automobile insurance at least as 
broad as Insurance Services Office form CA 00 01 covering bodily injury and property damage 
for all activities of the Consultant arising out of or in connection with Work to be performed 
under this Agreement, including coverage for any owned, hired, non-owned, or rented 
vehicles, in an amount not less than 1,000,000 combined single limit for each accident. 
 
Professional liability (errors & omissions) insurance. Consultant shall maintain 
professional liability insurance that covers the Services to be performed in connection with this 
Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any policy 
inception date, continuity date, or retroactive date must be before the effective date of this 
agreement and Consultant agrees to maintain continuous coverage through a period no less 
than three years after completion of the services required by this agreement. 
 
Workers’ compensation insurance. Consultant shall maintain Workers’ Compensation 
Insurance (statutory limits) and Employer’s Liability insurance with limits of at least $1,000,000. 
 
Consultant shall submit to Agency, along with the certificate of insurance, a Waiver of 
Subrogation endorsement in favor of Agency, its officers, agents, employees, and volunteers. 
 
Should Consultant obtain and maintain an excess liability policy, such policy shall be excess 
over commercial general liability, automobile liability, and employer’s liability policies. Such 
policy or policies shall include wording that the excess liability policy follows the terms and 
conditions of the underlying policies. 
 
 
 
Other provisions or requirements 
 
Proof of insurance. Consultant shall provide certificates of insurance and required 
endorsements to Agency as evidence of the insurance coverage required herein. Insurance 
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certificates and endorsements must be approved by Agency’s Risk Manager prior to 
commencement of performance. Current certification of insurance shall be kept on file with 
Agency for the contract period and any additional length of time required thereafter. Agency 
reserves the right to require complete, certified copies of all required insurance policies, at any 
time. 
 
Duration of coverage. Consultant shall procure and maintain for the contract period, and any 
additional length of time required thereafter, insurance against claims for injuries to persons or 
damages to property, or financial loss which may arise from or in connection with the 
performance of the Work hereunder by Consultant, their agents, representatives, employees, 
or subconsultants. 
 
Primary/noncontributing. Coverage provided by Consultant shall be primary and any 
insurance or self-insurance procured or maintained by Agency shall not be required to 
contribute with it. The limits of insurance required herein may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or 
be endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of Agency before the Agency’s own insurance or self- 
insurance shall be called upon to protect it as a named insured. 
 
Agency’s rights of enforcement. In the event any policy of insurance required under this 
Agreement does not comply with these specifications or is canceled and not replaced, Agency 
has the right but not the duty to obtain the insurance it deems necessary, and any premium 
paid by Agency will be promptly reimbursed by Consultant or Agency will withhold amounts 
sufficient to pay premium from Consultant payments. In the alternative, Agency may cancel 
this Agreement. 
 
Acceptable insurers. All insurance policies shall be issued by an insurance company 
currently authorized by the Insurance Commissioner to transact business of insurance or is on 
the List of Approved Surplus Line Insurers in the State of California, with an assigned 
policyholders’ Rating of A- (or higher) and Financial Size Category Class VII (or larger) in 
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by 
the Agency’s Risk Manager. 
 
Waiver of subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against Agency, its elected or appointed 
officers, agents, officials, employees, and volunteers or shall specifically allow Consultant or 
others providing insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. Consultant hereby waives its own right of recovery against Agency 
and shall require similar written express waivers and insurance clauses from each of its 
subconsultants. 
 
Enforcement of contract provisions (non estoppel). Consultant acknowledges and agrees 
that any actual or alleged failure on the part of the Agency to inform Consultant of non-
compliance with any requirement imposes no additional obligations on the Agency nor does it 
waive any rights hereunder. 
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Requirements not limiting. Requirements of specific coverage features or limits contained in 
this Section are not intended as a limitation on coverage, limits or other requirements, or a 
waiver of any coverage normally provided by any insurance. Specific reference to a given 
coverage feature is for purposes of clarification only as it pertains to a given issue and is not 
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or a 
waiver of any type. If the Consultant maintains higher limits than the minimums shown above, 
the Agency requires and shall be entitled to coverage for the higher limits maintained by the 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the Agency. 
 
Notice of cancellation. Consultant agrees to oblige its insurance agent or broker and insurers 
to provide the Agency with a thirty (30) day notice of cancellation (except for nonpayment for 
which a ten (10) day notice is required) or nonrenewal of coverage for each required coverage. 
If any of the Consultant’s insurers are unwilling to provide such notice, then Consultant shall 
have the responsibility of notifying the Agency immediately in the event of Consultant’s failure 
to renew any of the required insurance coverages, or insurer’s cancellation or non-renewal. 
 
Additional insured status. General liability, automobile liability, and umbrella/excess liability 
insurance policies shall provide or be endorsed to provide that Agency and its officers, officials, 
employees, agents, and volunteers shall be additional insureds under such policies. 
 
Prohibition of undisclosed coverage limitations. None of the coverages required herein will 
be in compliance with these requirements if they include any limiting endorsement of any kind 
that has not been first submitted to Agency and approved of in writing. 
 
Separation of insureds. A severability of interests provision must apply for all additional 
insureds ensuring that Consultant’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the insurer’s limits of liability. The 
policy(ies) shall not contain any cross-liability exclusions. 
 
Pass through clause. Consultant agrees to ensure that its subconsultants, subcontractors, 
and any other party who is brought onto or involved in the project/service by Consultant 
(hereinafter collectively “Subcontractor”), provide the same minimum insurance coverage and 
endorsements required of Consultant under this Agreement. Consultant agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such coverage is 
provided in conformity with the requirements of this section. However, in the event 
Consultant’s Subcontractor cannot comply with this requirement, which proof must be 
submitted to the Agency, Consultant may still be able to utilize the Subcontractor provided 
Consultant shall be required to ensure that its Subcontractor provide and maintain insurance 
coverage and endorsements sufficient to the specific risk of exposure involved with 
Subcontractor’s scope of work and services, with limits less than required of the Consultant, 
but in all other terms consistent with the Consultant’s requirements under this Agreement. This 
provision does not relieve the Consultant of its contractual obligations under the Agreement 
and/or limit its liability to the amount of insurance coverage provided by its subcontractors. This 
provision is intended solely to provide Consultant with the ability to utilize a Subcontractor who 
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may be otherwise qualified to perform the work or services but may not carry the same 
insurance limits as required of the Consultant under this Agreement given the limited scope of 
work or services provided by the subcontractor. Consultant agrees that upon request, all 
agreements with Subcontractors, and others engaged in the project and/or services, will be 
submitted to Agency for review. 
 
Agency’s right to revise specifications. The Agency reserves the right at any time during 
the term of the contract to change the amounts and types of insurance required by giving the 
Consultant ninety (90) days advance written notice of such change. If such change results in 
substantial additional cost to the Consultant, the Agency and Consultant may renegotiate 
Consultant’s compensation. 
 
Self-insured retentions. Any self-insured retentions must be declared to and approved by 
Agency. Agency reserves the right to require that self-insured retentions be eliminated, 
lowered, or replaced by a deductible, or require proof of ability to pay losses and related 
investigations, claim administration, and defense expenses within the retention through 
confirmation from the underwriter. 
 
Timely notice of claims. Consultant shall give Agency prompt and timely notice of claims 
made or suits instituted that arise out of or result from Consultant’s performance under this 
Agreement, and that involve or may involve coverage under any of the required liability 
policies. 
 
Additional insurance. Consultant shall also procure and maintain, at its own cost and 
expense, any additional kinds of insurance, which in its own judgment may be necessary for its 
proper protection and prosecution of the work. 
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